
 
 

 

November 2, 2015 
 
 
 

The Honorable Barbara Boxer 
Member, U.S. Senate   
112 Hart Senate Office Building    
Washington, DC 20510  
 

RE:  S. 1140 - Federal Water Quality Protection Act 

 

Dear Senator Boxer: 

 

On behalf of the Rural County Representatives of California (RCRC), I write to urge 
you to vote “yes” to proceed to debate and “yes” on the passage of S. 1140, the “Federal 
Water Quality Protection Act,” which addresses our long-standing concerns with the joint 
U.S. Environmental Protection Agency (EPA) and U.S. Army Corps of Engineers (Corps) 
rule to redefine the “Waters of the U.S.” under the Clean Water Act (CWA).   

 
RCRC is an association of thirty-four rural California counties and the RCRC Board 

of Directors is comprised of elected supervisors from each of those member counties.  
Our member counties undertake a variety of activities related to water, including 
permitting and decision-making responsibilities related to water conveyance, land use, 
and development in rural California communities.   

  
RCRC has been opposed to the current approach to changing the definition of 

“Waters of the U.S.” under the CWA since the EPA first proposed the “Guidance to Identify 
Waters Protected by the Clean Water Act” (Guidance) in 2011.  At that time, the proposed 
Guidance was highly controversial, with many stakeholders including RCRC, believing it 
to be a drastic jurisdictional expansion by EPA and the Corps.  Instead of working with 
concerned stakeholders to more effectively address the definition of Waters of the United 
States, the agencies repackaged the Guidance into a rule without much outreach to 
counties and other stakeholders.  State and local governments are partners with the 
federal government in administering the CWA, and local governments provide the vast 
majority of funds to invest in clean water infrastructure to ensure that water quality 
objectives are met.  Still, non-federal partners in the CWA played little or no role in the 
development of the rule, which became effective in August 2015.   
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The changes to the CWA in the joint rule by EPA and the Corps inappropriately 
expand federal jurisdiction over local waters and have significant ramifications on local 
governments.  While EPA and the Corps have primarily defended the rule by asserting 
minor increases in jurisdictional determinations for the Section 404 permit program, 
RCRC believes that because the “Waters of the U.S.” definition would apply uniformly to 
all CWA programs including the National Pollutant Discharge Elimination System 
(NPDES) and other water quality permitting programs, the fiscal and regulatory impact 
will be significant on local governments.  This will result in additional unfunded mandates 
and duplicative regulations on permitted entities.   

 
The rule also changes longstanding definitions of certain water bodies, which will 

place them under federal jurisdiction.  For example, a tributary defined as a “Water of the 
U.S.” under the rule would have to be added to the list of impaired waters in the state.  
Such a listing will trigger a number of cost-prohibitive requirements on local governments, 
and will make counties subject to additional enforcement actions - including civil and 
criminal penalties - and place local governments at great risk of third-party litigation.  The 
changes proposed in the rule also hinder counties’ ability to manage public flood control 
infrastructure and potentially impact public safety.  More importantly for California, the 
rule will also restrict the way water is conveyed around the State, which will have severe 
ramifications in times of severe drought like we are facing now.  

 
 This issue remains a grave concern for RCRC, its member counties, and most 
likely for all local governments in California and across the nation.  We would greatly 
appreciate your support for responsible rulemaking that engages all CWA partners in 
achieving the objectives of the Act with a “yes” vote on S. 1140.  If you should have any 
questions, please feel free to contact me at (916) 447-4806 or Laura Morgan, Director of 
Government Relations, Van Scoyoc Associates, Inc., at (202) 638-1950.  
 
  Sincerely, 

 

 

 

 

  STACI HEATON 

Regulatory Affairs Advocate 
 



 
 

 

November 2, 2015 
 
 
 

The Honorable Dianne Feinstein 

Member, U.S. Senate 

331 Hart Senate Office Building    
Washington, DC 20510 

 

RE:  S. 1140 - Federal Water Quality Protection Act 

 

Dear Senator Feinstein: 

 

On behalf of the Rural County Representatives of California (RCRC), I write to urge 
you to vote “yes” to proceed to debate and “yes” on the passage of S. 1140, the “Federal 
Water Quality Protection Act,” which addresses our long-standing concerns with the joint 
U.S. Environmental Protection Agency (EPA) and U.S. Army Corps of Engineers (Corps) 
rule to redefine the “Waters of the U.S.” under the Clean Water Act (CWA).   

 
RCRC is an association of thirty-four rural California counties and the RCRC Board 

of Directors is comprised of elected supervisors from each of those member counties.  
Our member counties undertake a variety of activities related to water, including 
permitting and decision-making responsibilities related to water conveyance, land use, 
and development in rural California communities.   

  
RCRC has been opposed to the current approach to changing the definition of 

“Waters of the U.S.” under the CWA since the EPA first proposed the “Guidance to Identify 
Waters Protected by the Clean Water Act” (Guidance) in 2011.  At that time, the proposed 
Guidance was highly controversial, with many stakeholders including RCRC, believing it 
to be a drastic jurisdictional expansion by EPA and the Corps.  Instead of working with 
concerned stakeholders to more effectively address the definition of Waters of the United 
States, the agencies repackaged the Guidance into a rule without much outreach to 
counties and other stakeholders.  State and local governments are partners with the 
federal government in administering the CWA, and local governments provide the vast 
majority of funds to invest in clean water infrastructure to ensure that water quality 
objectives are met.  Still, non-federal partners in the CWA played little or no role in the 
development of the rule, which became effective in August 2015.   
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The changes to the CWA in the joint rule by EPA and the Corps inappropriately 
expand federal jurisdiction over local waters and have significant ramifications on local 
governments.  While EPA and the Corps have primarily defended the rule by asserting 
minor increases in jurisdictional determinations for the Section 404 permit program, 
RCRC believes that because the “Waters of the U.S.” definition would apply uniformly to 
all CWA programs including the National Pollutant Discharge Elimination System 
(NPDES) and other water quality permitting programs, the fiscal and regulatory impact 
will be significant on local governments.  This will result in additional unfunded mandates 
and duplicative regulations on permitted entities.   

 
The rule also changes longstanding definitions of certain water bodies, which will 

place them under federal jurisdiction.  For example, a tributary defined as a “Water of the 
U.S.” under the rule would have to be added to the list of impaired waters in the state.  
Such a listing will trigger a number of cost-prohibitive requirements on local governments, 
and will make counties subject to additional enforcement actions - including civil and 
criminal penalties - and place local governments at great risk of third-party litigation.  The 
changes proposed in the rule also hinder counties’ ability to manage public flood control 
infrastructure and potentially impact public safety.  More importantly for California, the 
rule will also restrict the way water is conveyed around the State, which will have severe 
ramifications in times of severe drought like we are facing now.  

 
 This issue remains a grave concern for RCRC, its member counties, and most 
likely for all local governments in California and across the nation.  We would greatly 
appreciate your support for responsible rulemaking that engages all CWA partners in 
achieving the objectives of the Act with a “yes” vote on S. 1140.  If you should have any 
questions, please feel free to contact me at (916) 447-4806 or Laura Morgan, Director of 
Government Relations, Van Scoyoc Associates, Inc., at (202) 638-1950.  
 
  Sincerely, 

 

 

 

 

  STACI HEATON 

Regulatory Affairs Advocate 
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