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ASSEMBLY BILL

No. 1783

Introduced by Assembly Member Robert Rivas
(Coauthors: Assembly Members Aguiar-Curry, Chiu, and Gonzalez)
(Coauthors: Senators Caballero, Durazo, and Wiener)
February 22, 2019

An act to amend Sections 12745, 12760, 12767, 12787, and 65582.1
of, and to add Section 12788 to, the Government Code, and to amend
Sections 17008, 17021, 17021.6, 17030, 17035, 17037, 17037.5, 50470,
50517.10, and 50715 of, and to add Sections 17021.8, 17030.10, and
50205 to, the Health and Safety Code, relating to agricultural employee
housing.
legislative counsel’s digest

AB 1783, as amended, Robert Rivas. H-2A worker housing: state
funding: streamlined approval process for agricultural employee housing
development.
(1) Existing federal law governing immigration authorizes the
importation of an alien as a nonimmigrant agricultural worker, known
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as an H-2A worker, if specified requirements are met, including that
the employer furnish housing, as provided.
Existing state law establishes various housing programs administered
by the Department of Housing and Community Development, including
the Joe Serna, Jr. Farmworker Housing Grant Program, pursuant to
which the department provides, subject to availability of funds, grants
and loans to specified entities for the construction or rehabilitation of
housing for agricultural employees and their families or for the
acquisition of manufactured housing, as provided. Existing state law,
the California Community Services Block Grant Program, requires the
Department of Community Services and Development to administer
the federal Community Services Block Grant funds to provide financial
assistance for activities designed to have a measurable and potentially
major impact on causes of poverty in a community or areas of a
community where poverty is a particularly acute problem. Existing law
authorizes this funding to assist programs that, among other things,
meet the needs of migrant and seasonal farmworkers and their families,
such as improved housing and sanitation, including the provision and
maintenance of emergency and temporary housing and sanitation
facilities.
This bill would prohibit the provision of state funding, as defined,
for the purposes of planning, developing, or operating any housing used
to comply with the federal law requirement to furnish housing to H-2A
workers and would require an employer, as defined, or other recipient
of state funding who utilizes state funding for these purposes to
reimburse the state or state agency that provided the funding in an
amount equal to the amount of that state funding expended for those
purposes. The bill would exempt from these provisions any contract or
other enforceable agreement pursuant to which the state or a state agency
provides funding that was entered into prior to January 1, 2020. The
bill would also make various conforming changes to other laws.
(2) The Planning and Zoning Law requires that the housing element
of a city’s or county’s general plan include, among other things, that
the housing element of a city’s or county’s general plan include, among
other things, an analysis of any special housing needs, including the
needs of, among others, farmworkers. Existing law exempts certain
housing developments from conditional use permits and requires those
developments to be subject to certain streamlined approval processes,
as specified.
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Existing law, the Employee Housing Act, requires a person operating
employee housing, as defined, to obtain a permit to operate that housing
from the agency that enforces the act, which may either be the
Department of Housing and Community Development or a city, county,
or city and county that assumes responsibility for enforcing the act. The
act generally reserves local use zone requirements to local governments
except as provided, including requiring a specified streamlined approval
process for certain improvements related to employee housing for
agricultural employees. The act also deems employee housing consisting
of no more than 36 beds in a group quarters or 12 units or spaces
designed for use by a single family or household to be an agricultural
land use and prohibits a local government from requiring a conditional
use permit, zoning variance, or other zoning clearance for the employee
housing, or from subjecting the employee housing to certain taxes or
fees that are not required for other agricultural activity in that zone. A
violation of the act is a misdemeanor.
This bill would expand the definition of employee housing under the
act to include agricultural employee housing, as defined, and would
require the department to be the enforcement agency for agricultural
employee housing. defined. The bill would provide that a tenant residing
in agricultural employee housing has all rights applicable to a person
residing in employee housing under existing provisions, including the
California Fair Employment and Housing Act and specified provisions
relating to tenant rights. The bill would require the department to
establish and administer, as specified, an application and review process
for certifying that a person is an affordable housing organization
qualified to operate specified agricultural employee housing. The bill
also would require the department to establish and maintain a roster of
all certified affordable housing organizations. The bill would, as an
exception to the provision reserving local use zone requirements to
local governments, authorize a development proponent to submit an
application for an agricultural employee housing development that is
subject to a streamlined, ministerial approval process, as specified, and
that is not subject to a conditional use permit if certain requirements
are met, including that the agricultural employee housing will be
maintained and operated by a qualified affordable housing organization
that has been certified by the department and has been issued a permit
to operate the agricultural employee housing from the department. The
bill would require a local government to notify the development
proponent in writing if the local government determines that the
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development does not meet those requirements by a specified time;
otherwise, the development would be deemed to comply with the
requirement that the development not be located on certain types of
hazardous or conservation sites, as specified. The bill would authorize
a specified local government entity to conduct a design development
review or public oversight of the development, as provided. The bill
would provide that agricultural employee housing approved pursuant
to the provision providing for a streamlined, ministerial approval process
is not subject to the density limitations otherwise required to be
considered an agricultural land use and exempt from local approval,
taxes, and fees, as described above. The bill would also require, as a
condition of that approval process, the qualified affordable housing
organization and the landowner to obligate themselves and any
successors in interest to maintain the affordability of the proposed
agricultural employee housing, as specified, for not less than 55 years.
If that organization does not continue to operate and maintain the
housing for the time period agreed to satisfy that condition, the bill
would require the landowner who obtained approval of the housing to
select an alternative certified person within 90 days, and would subject
the landowner to an unspecified administrative penalty if the landowner
fails to do so. By increasing the duties of local officials with respect to
the Employee Housing Act, and by expanding the scope of an existing
crime with respect to violations of the Employee Housing Act, this bill
would impose a state-mandated local program. The bill would make
related findings and declarations, and would include findings that the
changes proposed by this bill address a matter of statewide concern
rather than a municipal affair and, therefore, apply to all cities, including
charter cities. The bill would make various conforming changes.
The Employee Housing Act deems employee housing consisting of
no more than 36 beds in a group quarters or 12 units or spaces designed
for use by a single family or household to be an agricultural land use
for purposes of specified provisions of the act. The act provides that,
for the purpose of all local ordinances, employee housing is prohibited
from being deemed a use that implies that the employee housing is an
activity that differs in any other way from an agricultural use. The act
prohibits a local government from requiring a conditional use permit,
zoning variance, or other zoning clearance for the employee housing,
or from subjecting the employee housing to certain taxes or fees that
are not required for other agricultural activities in that zone. The act,
for the purposes of any contract, deed, or covenant for the transfer of
93
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real property, requires employee housing consisting of no more than
36 beds in a group quarters or 12 units or spaces designed for use by
a single family or household to be considered an agricultural use of
property.
This bill, for purposes of the above-described provisions of the act,
would deem employee housing that is approved pursuant to the
above-described provisions of the bill providing for a streamlined,
ministerial approval process, an agricultural land use. The bill would
modify the prohibition on a local government requiring a zoning
clearance for the employee housing to, instead, prohibit a local
government from requiring a zoning clearance that is discretionary for
the employee housing. The bill, as an exception to the requirement that
employee housing be deemed an agricultural use for purposes of all
local ordinances, would authorize a local government to subject an
agricultural employee housing development, approved pursuant to the
above-described provisions of the bill providing for a streamlined,
ministerial approval process, to specified written objective development
standards. The bill, as an exemption to the prohibition on a local
government subjecting employee housing to certain taxes or fees that
are not required for other agricultural activity in that zone, would
authorize a local government to impose fees and other exactions
otherwise authorized by law that are essential to provide necessary
public services and facilities to an agricultural employee housing
development. The bill, for the purposes of any contract, deed, or
covenant for the transfer of real property, would require employee
housing, approved pursuant to the provisions of the bill providing for
a streamlined, ministerial approval process, to be considered an
agricultural use of property. The bill would provide that if any owner,
who invokes the above-described provisions or the provisions of the
bill providing for a streamlined, ministerial approval process, fails to
maintain a permit to operate throughout the first 10 consecutive years
following the issuance of the original certificate of occupancy, the public
agency that has waived any taxes, fees, assessments, or charges, as
specified, is authorized to recover certain amounts of those taxes, fees,
assessments, or charges.
The California Environmental Quality Act (CEQA) requires a lead
agency, as defined, to prepare, or cause to be prepared, and certify the
completion of, an environmental impact report on a project that it
proposes to carry out or approve that may have a significant effect on
the environment or to adopt a negative declaration if it finds that the
93
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project will not have that effect. CEQA also requires a lead agency to
prepare a mitigated negative declaration for a project that may have a
significant effect on the environment if revisions in the project would
avoid or mitigate that effect and there is no substantial evidence that
the project, as revised, would have a significant effect on the
environment. CEQA does not apply to the approval of ministerial
projects.
Because the approval process established by the bill is streamlined
and ministerial in nature, the approval of projects subject to this process
are exempt from CEQA. The bill, additionally, would prohibit the
approval of a development and the application of development standards
pursuant to specified provisions of the bill from being deemed a
discretionary act within the meaning of CEQA.
The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.
This bill would provide that no reimbursement is required by this act
for specified reasons.
Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.
The people of the State of California do enact as follows:
line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12
line 13
line 14
line 15
line 16
line 17

SECTION 1. Section 12745 of the Government Code is
amended to read:
12745. (a) Eligible activities for which financial assistance
may be obtained pursuant to this chapter shall be designed to have
a measurable and potentially major impact on causes of poverty
in the community or those areas of the community where poverty
is a particularly acute problem. These activities shall be designed
to assist low-income participants to do all the following:
(1) Secure and retain meaningful employment.
(2) Attain an adequate education.
(3) Make better use of available income.
(4) Obtain and maintain adequate housing and suitable living
environment subject to Section 12788.
(5) Obtain emergency assistance through loans or grants to meet
immediate and urgent individual and family needs, including the
need for health services, nutritious food, housing, and
employment-related assistance subject to Section 12788.
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(6) Remove obstacles and solve problems that block the
achievement of self-sufficiency.
(7) Achieve greater participation in the affairs of the community.
(8) Address the needs of youth in low-income communities.
(9) Make more effective use of other programs related to the
purposes of this chapter.
(b) Additionally, activities shall be designed to do all of the
following:
(1) Provide on an emergency basis for the provision of the
supplies and services, nutritious foodstuffs, and related services,
as may be necessary to counteract conditions of starvation and
malnutrition among the poor.
(2) Coordinate and establish linkages between governmental
and other social services programs to ensure the effective delivery
of those services to low-income individuals.
(3) Encourage the use of entities in the private sector of the
community in efforts to ameliorate poverty in the community.
(c) Each eligible entity shall, through the local planning process,
select and propose for funding the programs or projects that, in its
judgment, will produce the maximum impact on its community.
(d) Entities eligible for funding under Article 9 (commencing
with Section 12775) are limited purpose agencies that need not
respond to the broad range of eligible activities but may provide
specialized training, technical assistance, and support services to
enhance the effectiveness of community action programs, migrant
and seasonal farmworker programs, and American Indian programs.
(e) The department may prescribe statewide priorities among
eligible activities or strategies that shall be considered and
addressed in the local planning process and described in the
community action plan submitted to the state. Each eligible entity
shall be authorized to set its own program priorities in conformance
to its own determination of local needs.
(f) If no other entity in the community provides those services,
eligible entities under Article 6 (commencing with Section 12750),
Article 7 (commencing with Section 12765), or Article 8
(commencing with Section 12770) shall provide a minimum level
of services to help the poor receive the benefits for which they are
eligible under health, food, income, and housing assistance
programs designed to meet the basic survival needs of the poor

93

7

AB 1783
line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12
line 13
line 14
line 15
line 16
line 17
line 18
line 19
line 20
line 21
line 22
line 23
line 24
line 25
line 26
line 27
line 28
line 29
line 30
line 31
line 32
line 33
line 34
line 35
line 36
line 37
line 38
line 39
line 40

—8—

subject to Section 12788. These services shall include, but shall
not be limited to, all of the following:
(1) A service to help the poor complete the various required
application forms, and, when necessary and possible, to help them
gather verification of the contents of completed applications.
(2) A service to explain program requirements and client
responsibilities in programs serving the poor.
(3) A service to provide transportation, when necessary and
possible.
(4) A service that does all things necessary to make the programs
accessible to the poor, so that they may become self-sufficient.
(g) Standards of effectiveness to be addressed and attained in
setting goals and assessing accomplishments are:
(1) Strengthened community capabilities for planning and
coordinating so as to ensure that available assistance related to the
elimination of poverty can be more responsive to local needs and
conditions.
(2) Better organization of services related to the needs of the
poor.
(3) Maximum feasible participation of the poor in the
development and implementation of all programs and projects
designed to serve the poor.
(4) Broadened resource base of programs directed to the
elimination of poverty so as to include all elements of the
community able to influence the quality and quantity of services
to the poor.
(5) Greater use of new types of services and innovative
approaches in attacking causes of poverty, so as to develop
increasingly effective methods of employing available resources.
(6) Maximum employment opportunity, including opportunity
for further occupational training and career development for
residents of the area and members of the groups served.
(7) Those programmatic and fiscal standards set by the
department through regulation that are necessary to enable the
department to demonstrate the assurances and certifications it
makes to the secretary in the state plan.
(h) In administering the California Community Services Block
Grant Program, the department shall enforce all the programmatic
and fiscal requirements and standards of effectiveness provided
by this chapter, except that no eligible entity shall be determined
93
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to be out of compliance with programmatic or fiscal requirements
established by the department until those requirements and
standards are published for review and comment by the eligible
entities and until eligible entities are afforded a reasonable
opportunity to comply therewith.
SEC. 2. Section 12760 of the Government Code is amended
to read:
12760. Subject to Section 12788, community action agencies
funded under this article shall coordinate their plans and activities
with other eligible entities funded under Articles 7 (commencing
with Section 12765) and 8 (commencing with Section 12770) that
serve any part of their communities, so that funds are not used to
duplicate particular services to the same beneficiaries and plans
and policies affecting all grantees under this chapter are shaped,
to the extent possible, so as to be equitable and beneficial to all
community agencies and the populations they serve.
SEC. 3. Section 12767 of the Government Code is amended
to read:
12767. Subject to Section 12788, programs assisted under this
article may include projects or activities to do any of the following:
(a) Meet the immediate needs of migrant and seasonal
farmworkers and their families, such as daycare for children and
elderly persons, education, health services, improved housing and
sanitation, including the provision and maintenance of emergency
and temporary housing and sanitation facilities, legal advice and
representation, and consumer training and counseling, and
assistance in processing applications for legalization and
citizenship.
(b) Promote increased community acceptance of migrant and
seasonal farmworkers and their families.
(c) Equip unskilled migrant and seasonal farmworkers and
members of their families, as appropriate, through education,
training, and developmental programs to meet the changing
demands in agricultural employment brought about by
technological advancement and economic exigencies, and to take
advantage of opportunities available to improve their well-being
and self-sufficiency by gaining regular or permanent employment
or by participating in available federally assisted employment or
training programs.
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line 1
(d) Provide such other services as are permissible under Section
line 2 12745 with specific focus on the needs of migrant and seasonal
line 3 farmworkers and their families.
line 4
SEC. 4. Section 12787 of the Government Code is amended
line 5 to read:
line 6
12787. Except as provided in Section 12788, this chapter shall
line 7 not be construed to prohibit an eligible entity under Article 6
line 8 (commencing with Section 12750), Article 7 (commencing with
line 9 Section 12765), or Article 8 (commencing with Section 12770),
line 10 from applying for state discretionary funds, provided that no
line 11 discretionary funding received by the eligible entity shall be used
line 12 to duplicate services funded pursuant to other provisions of this
line 13 chapter.
line 14
SEC. 5. Section 12788 is added to the Government Code, to
line 15 read:
line 16
12788. (a) On and after January 1, 2020, housing funded
line 17 pursuant to this chapter shall not include housing used to comply
line 18 with the requirement under Section 1188(c)(4) of Title 8 of the
line 19 United States Code to furnish housing to H-2A workers, as defined
line 20 in Section 50205 of the Health and Safety Code. A person who
line 21 receives funds made available pursuant to this chapter on or after
line 22 January 1, 2020, and expends any of those funds for the purpose
line 23 of planning, developing, or operating housing described in this
line 24 article shall reimburse the department or other state agency that
line 25 provided those funds, as provided in paragraph (2) of subdivision
line 26 (b) of Section 50205 of the Health and Safety Code.
line 27
(b) This section shall not apply to any contract entered into or
line 28 any financial assistance provided pursuant to this chapter prior to
line 29 January 1, 2020.
line 30
SEC. 6. Section 65582.1 of the Government Code is amended
line 31 to read:
line 32
65582.1. The Legislature finds and declares that it has provided
line 33 reforms and incentives to facilitate and expedite the construction
line 34 of affordable housing. Those reforms and incentives can be found
line 35 in the following provisions:
line 36
(a) Housing element law (Article 10.6 (commencing with
line 37 Section 65580) of Chapter 3).
line 38
(b) Extension of statute of limitations in actions challenging the
line 39 housing element and brought in support of affordable housing
line 40 (subdivision (d) of Section 65009).
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(c) Restrictions on disapproval of housing developments
(Section 65589.5).
(d) Priority for affordable housing in the allocation of water and
sewer hookups (Section 65589.7).
(e) Least cost zoning law (Section 65913.1).
(f) Density bonus law (Section 65915).
(g) Accessory dwelling units (Sections 65852.150 and 65852.2).
(h) By-right housing, in which certain multifamily housing is
designated a permitted use (Section 65589.4).
(i) No-net-loss-in zoning density law limiting downzonings and
density reductions (Section 65863).
(j) Requiring persons who sue to halt affordable housing to pay
attorney’s fees (Section 65914) or post a bond (Section 529.2 of
the Code of Civil Procedure).
(k) Reduced time for action on affordable housing applications
under the approval of development permits process (Article 5
(commencing with Section 65950) of Chapter 4.5).
(l) Limiting moratoriums on multifamily housing (Section
65858).
(m) Prohibiting discrimination against affordable housing
(Section 65008).
(n) California Fair Employment and Housing Act (Part 2.8
(commencing with Section 12900) of Division 3).
(o) Community redevelopment law (Part 1 (commencing with
Section 33000) of Division 24 of the Health and Safety Code, and
in particular Sections 33334.2 and 33413).
(p) Streamlining housing approvals during a housing shortage
(Section 65913.4).
(q) Housing sustainability districts (Chapter 11 (commencing
with Section 66200)).
(r) Streamlining agricultural employee housing development
approvals (Section 17021.8 of the Health and Safety Code).
SEC. 7. Section 17008 of the Health and Safety Code is
amended to read:
17008. (a) “Employee housing,” as used in this part, means
any portion of any housing accommodation, or property upon
which a housing accommodation is located, if all of the following
factors exist:
(1) The accommodations consist of any living quarters, dwelling,
boardinghouse, tent, bunkhouse, maintenance-of-way car,
93
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line 1 mobilehome, manufactured home, recreational vehicle, travel
line 2 trailer, or other housing accommodations, maintained in one or
line 3 more buildings or one or more sites, and the premises upon which
line 4 they are situated or the area set aside and provided for parking of
line 5 mobilehomes or camping of five or more employees by the
line 6 employer.
line 7
(2) The accommodations are maintained in connection with any
line 8 work or place where work is being performed, whether or not rent
line 9 is involved.
line 10
(b) (1) Except as provided in paragraphs (2) and (3), “employee
line 11 housing,” as used in this part, also includes any portion of any
line 12 housing accommodation or property upon which housing
line 13 accommodations are located, if all of the following factors exist:
line 14
(A) The housing accommodations or property are located in
line 15 any rural area, as defined by Section 50101.
line 16
(B) The housing accommodations or property are not maintained
line 17 in connection with any work or workplace.
line 18
(C) The housing accommodations or property are provided by
line 19 someone other than an agricultural employer, as defined in Section
line 20 1140.4 of the Labor Code.
line 21
(D) The housing accommodations or property are used by five
line 22 or more agricultural employees of any agricultural employer or
line 23 employers for any of the following:
line 24
(i) Temporary or seasonal residency.
line 25
(ii) Permanent residency, if the housing accommodation is a
line 26 mobilehome, manufactured home, travel trailer, or recreational
line 27 vehicle.
line 28
(iii) Permanent residency, if the housing accommodation is
line 29 subject to the State Housing Law and is more than 30 years old
line 30 and at least 51 percent of the structures in the housing
line 31 accommodation, or 51 percent of the accommodation if not
line 32 separated into units, are occupied by agricultural employees.
line 33
(2) “Employee housing” does not include a hotel, motel, inn,
line 34 tourist hotel, multifamily dwelling, or single-family house if all
line 35 of the following factors exist:
line 36
(A) The housing is offered and rented to nonagricultural
line 37 employees on the same terms that it is offered and rented to
line 38 agricultural employees.
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(B) None of the occupants of the housing are employed by the
owner or property manager of the housing or any party with an
interest in the housing.
(C) None of the occupants of the housing have rent deducted
from their wages.
(D) The owner or property manager of the housing is not an
agricultural employer as defined in Section 1140.4 of the Labor
Code, or an agent, as it relates to the housing in question, of an
agricultural employer.
(E) Negotiation of the terms of occupancy of the housing is
conducted between each occupant and the owner of the housing
or between each occupant and a manager of the property who is
employed by the owner of the housing.
(F) The occupants are not required to live in the housing as a
condition of employment or of securing employment and the
occupants are not referred to live in the housing by the employer
of the occupants, the agent of the employer of the occupants, or
an agricultural employer as defined in Section 1140.4 of the Labor
Code.
(G) The housing accommodation was not at any time before
January 1, 1984, employee housing as defined in subdivision (a).
(3) “Employee housing,” as defined by this subdivision, does
not include a hotel, motel, inn, tourist hotel, or permanent housing
as defined by subdivision (d) of Section 17010, that has not been
maintained, before January 1, 1984, or is not maintained on or
after that date, as employee housing, as defined in subdivision (a).
(c) If at any time before January 1, 1984, a housing
accommodation was employee housing, as defined in subdivision
(a), and on or after January 1, 1984, was employee housing, as
defined in subdivision (b), the owner and operator shall comply
with all requirements of this part. The owner and operator of any
other housing accommodation which is employee housing pursuant
to subdivision (b) shall be subject to the licensing and inspection
provisions of this part and shall comply with all other provisions
of this part, except that if any portion of the housing
accommodation is held out for rent or lease to the general public,
the construction and physical maintenance standards of the housing
accommodation shall be consistent with the applicable provisions
of the State Housing Law, Part 1.5 (commencing with Section
17910), the Manufactured Housing Act, Part 2 (commencing with
93
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Section 18000); or the Mobilehome Parks Act, Part 2.1
(commencing with Section 18200). The owner or operator of the
employee housing shall designate all units or spaces which are
employee housing, as defined in this subdivision, for the purpose
of inspection and licensing by the enforcement agency, subject to
confirmation by the enforcement agency, based on all relevant
evidence.
(d) “Employee housing” does not include employee community
housing, as defined by Section 17005.5, that has been granted an
exemption pursuant to Section 17031.3; housing, and the premises
upon which it is situated, owned by a public entity; or privately
owned housing, including ownership by a nonprofit entity, and
the premises upon which it is situated, financed with public funds
equaling 50 percent or more of the original development or
purchase cost.
(e) “Employee housing” means the same as “labor camp,” as
that term may be used in this or other codes and, notwithstanding
any local ordinance to the contrary in a general law or charter city,
county, or city and county, shall be deemed a residential use if it
exists in structures that are single-family houses or apartment
houses as those terms are used in the State Housing Law (Part 1.5
(commencing with Section 17910)).
(f) (1) (A) “Employee housing,” as used in this part, also
includes agricultural employee housing, as defined in paragraph
subparagraph (B).
(B) “Agricultural employee housing” means housing occupied
by an employee of an agricultural employer, as defined in Section
1140.4 of the Labor Code, or by a farm labor contractor, as defined
in Section 1682 of the Labor Code.
(2) A tenant residing in agricultural employee housing has all
rights applicable to a person residing in employee housing,
including the following:
(A) The right to file a verified complaint with the Department
of Fair Employment and Housing alleging a violation of housing
discrimination, or to assert any other right, under the California
Fair Employment and Housing Act (Part 2.8 (commencing with
Section 12900) of Division 3 of Title 2 of the Government Code).
(B) Any protections for tenants or lessees under the Civil Code
or the Labor Code, except as otherwise provided in Section
17031.6.
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( C ) A ny
protection
or
right
under
the
Alatorre-Zenovich-Dunlap-Berman Agricultural Labor Relations
Act of 1975 (Part 3.5 (commencing with Section 1140) of Division
2 of the Labor Code).
SEC. 8. Section 17021 of the Health and Safety Code is
amended to read:
17021. (a) Except as provided in Sections 17021.5, 17021.6,
and 17021.8, local use zone requirements, local fire zones, property
line, source of water supply, and method of sewage disposal
requirements are hereby specifically and entirely reserved to the
local jurisdictions.
(b) Notwithstanding any other law, with respect to a building
permit, grading permit, or other approval from a city or county
building department for the rehabilitation of real property
improvements that are or will be agricultural employee housing,
or from a city or county health department for the operation,
construction, or repair of a water system or waste disposal system
servicing agricultural employee housing, all of the following
processing requirements shall apply:
(1) The local building or health department shall have up to 60
calendar days to approve or deny a complete application or permit
request accompanied by applicable fees, or a shorter time period
if required by the Permit Streamlining Act (Chapter 4.5
(commencing with Section 65920) of Division 1 of Title 7 of the
Government Code). The local building or health department may
deny an application or permit request on procedural grounds only
if the denial occurs within 30 calendar days and the denial includes
an itemization of the procedural defects. The local building or
health department may deny an application or permit request on
substantive grounds if the denial includes an itemization of all
substantive defects.
(2) If the local building or health department does not approve
or deny the application or permit request within the period
prescribed by paragraph (1), then the Department of Housing and
Community Development may approve the application or permit
request if it determines that the plans are consistent with all
applicable building codes and health and safety requirements. At
that time, the applicant may initiate any work consistent with the
application or permit approved pursuant to this subdivision. Upon
completion of the work, any other state or local agency shall accept
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the improvements as if the local building or health department had
approved them. However, if that other local agency identifies any
defects that would have resulted in that agency’s disapproval of
the improvements or plans for improvement, the agency may
identify those defects and the applicant shall correct them. The
local building or health department shall inspect the plans and
improvements prior to and during rehabilitation and issue a
certificate of completion if the work is consistent with the plans
and all applicable building codes and health and safety
requirements.
(c) Nothing in this section shall be construed to exempt an
application or permit request from complying with the California
Environmental Quality Act (Division 13 (commencing with Section
21000) of the Public Resources Code).
(d) The Department of Housing and Community Development
may recover from a local building or health department costs
incurred to review an application or permit request in compliance
with paragraph (2) of subdivision (b). The amount recoverable
may not exceed the applicable plan check fee published by the
International Conference of Building Officials.
SEC. 9. Section 17021.6 of the Health and Safety Code is
amended to read:
17021.6. (a) The owner of any employee housing who has
qualified or intends to qualify for a permit to operate pursuant to
this part may invoke this section.
(b) Any employee housing consisting of no more than 36 beds
in a group quarters or 12 units or spaces designed for use by a
single family or household, or that is approved pursuant to Section
17021.8, shall be deemed an agricultural land use for the purposes
of this section. For Except as provided in Section 17021.8, for the
purpose of all local ordinances, employee housing shall not be
deemed a use that implies that the employee housing is an activity
that differs in any other way from an agricultural use. No
conditional use permit, zoning variance, or other discretionary
zoning clearance shall be required of this employee housing that
is not required of any other agricultural activity in the same zone.
The permitted occupancy in employee housing in a zone allowing
agricultural uses shall include agricultural employees who do not
work on the property where the employee housing is located.
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(c) Except as otherwise provided in this part, employee housing
consisting of no more than 36 beds in a group quarters or 12 units
or spaces designed for use by a single family or household, or that
is approved pursuant to Section 17021.8, household shall not be
subject to any business taxes, local registration fees, use permit
fees, or other fees to which other agricultural activities in the same
zone are not likewise subject. This subdivision does not forbid the
imposition of local property taxes, fees for water services and
garbage collection, fees for normal inspections, local bond
assessments, and other fees, charges, and assessments to which
other agricultural activities in the same zone are likewise subject.
Neither the State Fire Marshal nor any local public entity shall
charge any fee to the owner, operator, or any resident for enforcing
fire inspection regulation pursuant to state law or regulations or
local ordinance, with respect to employee housing consisting of
no more than 36 beds in a group quarters or 12 units or spaces
designed for use by a single family or household.
(d) For the purposes of any contract, deed, or covenant for the
transfer of real property, employee housing consisting of no more
than 36 beds in a group quarters or 12 units or spaces designed for
use by a single family or household, or that is approved pursuant
to Section 17021.8, shall be considered an agricultural use of
property, notwithstanding any disclaimers to the contrary. For
purposes of this section, “employee housing” includes employee
housing defined in subdivisions (b) and (c) of Section 17008, even
if the housing accommodations or property are not located in a
rural area, as defined by Section 50101.
(e) The Legislature hereby declares that it is the policy of this
state that each county and city shall permit and encourage the
development and use of sufficient numbers and types of employee
housing facilities as are commensurate with local need. This section
shall apply equally to any charter city, general law city, county,
city and county, district, and any other local public entity.
(f) If any owner who invokes the provisions of this section or
Section 17021.8 fails to maintain a permit to operate pursuant to
this part throughout the first 10 consecutive years following the
issuance of the original certificate of occupancy, both of the
following shall occur:
(1) The enforcement agency shall notify the appropriate local
government entity.
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(2) The public agency that has waived any taxes, fees,
assessments, or charges for employee housing pursuant to this
section may recover the amount of those taxes, fees, assessments,
or charges from the landowner, less 10 percent of that amount for
each year that a valid permit has been maintained.
(g) Subdivision (f) shall not apply to an owner of any
prospective, planned, or unfinished employee housing facility who
has applied to the appropriate state and local public entities for a
permit to construct or operate pursuant to this part prior to January
1, 1996.
SEC. 10. Section 17021.8 is added to the Health and Safety
Code, to read:
17021.8. (a) A development proponent may submit an
application for a development that is subject to a streamlined,
ministerial approval process, provided in subdivision (b), and is
not subject to a conditional use permit if all of the following
requirements are met:
(1) The development is located on land zoned for primarily
agricultural uses.
(2) The development is not located on a site that is any of the
following:
(A) A coastal zone, as defined in Division 20 (commencing
with Section 30000) of the Public Resources Code.
(B) Wetlands, as defined in the United States Fish and Wildlife
Service Manual, Part 660 FW 2 (June 21, 1993).
(C) Within a very high fire hazard severity zone, as determined
by the Department of Forestry and Fire Protection pursuant to
Section 51178 of the Government Code, or within a high or very
high fire hazard severity zone as indicated on maps adopted by
the Department of Forestry and Fire Protection pursuant to Section
4202 of the Public Resources Code. This subparagraph does not
apply to sites excluded from the specified hazard zones by a local
agency, pursuant to subdivision (b) of Section 51179 of the
Government Code, or sites that have adopted fire hazard mitigation
measures pursuant to existing building standards or state fire
mitigation measures applicable to the development.
(D) A hazardous waste site that is listed pursuant to Section
65962.5 of the Government Code or a hazardous waste site
designated by the Department of Toxic Substances Control
pursuant to Section 25356, unless the Department of Toxic
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Substances Control has cleared the site for residential use or
residential mixed uses.
(E) Within a delineated earthquake fault zone as determined by
the State Geologist in any official maps published by the State
Geologist, unless the development complies with applicable seismic
protection building code standards adopted by the California
Building Standards Commission under the California Building
Standards Law (Part 2.5 (commencing with Section 18901)), and
by any local building department under Chapter 12.2 (commencing
with Section 8875) of Division 1 of Title 2 of the Government
Code.
(F) Within a flood plain as determined by maps promulgated
by the Federal Emergency Management Agency, unless the
development has been issued a flood plain development permit
pursuant to Part 59 (commencing with Section 59.1) and Part 60
(commencing with Section 60.1) of Subchapter B of Chapter I of
Title 44 of the Code of Federal Regulations.
(G) Within a floodway as determined by maps promulgated by
the Federal Emergency Management Agency, unless the
development has received a no-rise certification in accordance
with Section 60.3(d)(3) of Title 44 of the Code of Federal
Regulations. Agency.
(H) Lands identified for conservation in an adopted natural
community conservation plan pursuant to the Natural Community
Conservation Planning Act (Chapter 10 (commencing with Section
2800) of Division 3 of the Fish and Game Code), habitat
conservation plan pursuant to the federal Endangered Species Act
of 1973 (16 U.S.C. Sec. 1531 et seq.), or other adopted natural
resource protection plan.
(I) Lands under conservation easement. For purposes of this
section, “conservation easement” shall not include a contract
executed pursuant to the Williamson Act (Chapter 7 (commencing
with Section 51200) of Division 1 of Title 5 of the Government
Code).
(3) The development is an eligible agricultural employee housing
development that satisfies both of the following: the requirements
specified in subdivision (i).
(A) The agricultural employee housing does not contain
dormitory style housing.
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(B) (i) Except as otherwise provided in clause (ii), the
agricultural employee housing will be maintained and operated by
a qualified affordable housing organization that has been certified
pursuant to Section 17030.10 and that has been issued a permit
pursuant to Section 17030. The development proponent shall
submit proof of issuance of the qualified affordable housing
organization’s permit.
(ii) In the case of agricultural employee housing that is
maintained and operated by a local public housing agency or a
multicounty, state, or multistate agency that has been certified as
a qualified affordable housing organization as required by this
subparagraph, that agency may either directly maintain and operate
the agricultural employee housing or contract with another qualified
affordable housing organization that has been certified pursuant
to Section 17030.10 and that has been issued a permit pursuant to
Section 17030 to maintain and operate the agricultural employee
housing.
(4) The qualified affordable housing organization and the
landowner shall obligate themselves and any successors in interest
to maintain the affordability of the proposed agricultural employee
housing for agricultural employees for not less than 55 years. For
purposes of this paragraph, “affordability” means the agricultural
housing is made available at an affordable housing cost, as defined
in Section 50052.5, to lower income households, as defined in
Section 50079.5.
(5) The agricultural employee housing is not ineligible for state
funding pursuant to paragraph (1) of subdivision (b) of Section
50205.
(b) (1) If a local government determines that a development
submitted pursuant to this section does not meet the requirements
specified in subdivision (a), the local government shall provide
the development proponent written documentation of which
requirement or requirements the development does not satisfy and
an explanation for the reason or reasons the development does not
satisfy the requirement or requirements, as follows:
(A) Within 30 days of submission of the development to the
local government pursuant to this section if the development
contains 50 or fewer housing units.
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(B) Within 60 days of submission of the development to the
local government pursuant to this section if the development
contains more than 50 housing units.
(2) If the local government fails to provide the required
documentation pursuant to paragraph (1), the development shall
be deemed to satisfy the requirements specified in paragraph (2)
of subdivision (a).
(c) The local government’s planning commission or an
equivalent board or commission responsible for review and
approval of development projects, or the city council or board of
supervisors, as appropriate, may conduct a design development
review or public oversight of the development. The design
development review or public oversight shall be objective and be
strictly focused on assessing compliance with criteria required for
streamlined projects, as well as any reasonable objective design
development standards published and adopted by ordinance or
resolution by a local jurisdiction before submission of a
development application, and shall be broadly applicable to
development within the jurisdiction. described in this section. For
purposes of this subdivision, “objective design development
standards” mean standards that involve no personal or subjective
judgment by a public official and are uniformly verifiable by
reference to an external and uniform benchmark or criterion
available and knowable by both the development applicant or
proponent and the public official prior to submission. The design
development review or public oversight shall be completed as
follows and shall not in any way inhibit, chill, or preclude the
ministerial approval provided by this section or its effect, as
applicable:
(1) Within 90 days of submission of the development to the
local government pursuant to this section if the development
contains 50 or fewer housing units.
(2) Within 180 days of submission of the development to the
local government pursuant to this section if the development
contains more than 50 housing units.
(d) A An agricultural employee housing development that is
approved pursuant to this section shall not be subject to the density
limits specified in Section 17021.6 in order to constitute an
agricultural land use for purposes of that section.
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(e) Notwithstanding Section 17021.6, a local government may
subject an agricultural employee housing development that is
approved pursuant to this section to the following written, objective
development standards:
(1) (A) A requirement that the development have adequate
water and wastewater facilities and dry utilities to serve the
project.
(B) A requirement that the development be connected to an
existing public water system that has not been identified as failing
or being at risk of failing to provide an adequate supply of safe
drinking water.
(C) If the development proposes to include 10 or more units, a
requirement that the development connect to an existing municipal
sewer system that has adequate capacity to serve the project. If
the local agency has adopted an approved local agency
management program for onsite wastewater treatment systems,
those requirements shall apply to the development.
(2) A requirement that the property on which the development
is located be either:
(A) Within one-half mile of a duly designated collector road
with an Average Daily Trips (ADT) of 6,000 or greater.
(B) Adjacent to a duly designated collector road with an ADT
of 2,000 or greater.
(3) A requirement that the development include off-street parking
based upon demonstrated need, provided that the standards do
not require more parking for eligible agricultural employee
housing developments than for other residential uses of similar
size within the jurisdiction.
(4) Notwithstanding Section 17020 or any other law, health,
safety, and welfare standards for agricultural employee housing,
including, but not limited to, density, minimum living space per
occupant, minimum sanitation facilities, minimum sanitation
requirements, and similar standards.
(5) Standards requiring that if a potential for exposure to
significant hazards from surrounding properties or activities is
found to exist, the effects of the potential exposure shall be
mitigated to a level of insignificance in compliance with state and
federal requirements.
(f) Neither the approval of a development pursuant to this
section, including the permit processing, nor the application of
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development standards pursuant to this section shall be deemed
to be discretionary acts within the meaning of the California
Environmental Quality Act (Division 13 (commencing with Section
21000) of the Public Resources Code).
(g) Notwithstanding Section 17021.6, a local agency may impose
fees and other exactions otherwise authorized by law that are
essential to provide necessary public services and facilities to the
eligible agricultural employee housing development.
(h) This section shall not be construed to:
(1) Prohibit a local agency from requiring an eligible
agricultural employee housing development to comply with
objective, quantifiable, written development standards, conditions,
and policies that are consistent with subdivision (e) and
appropriate to, and consistent with, meeting the jurisdiction’s need
for farmworker housing, as identified pursuant to paragraph (7)
of subdivision (a) of Section 65583 of the Government Code.
(2) Prohibit a local agency from disapproving an eligible
agricultural employee housing development if the eligible
agricultural employee housing development as proposed would
have a specific, adverse impact upon the public health or safety,
and there is no feasible method to satisfactorily mitigate or avoid
the specific, adverse impact without rendering the development
unaffordable to lower income households, as defined in Section
50079.5, or rendering the development financially infeasible. As
used in this paragraph, a “specific, adverse impact” means a
significant, quantifiable, direct, and unavoidable impact, based
on objective, identified written public health or safety standards,
policies, or conditions as they existed on the date the application
was deemed complete.
(3) Prohibit a local agency from disapproving an eligible
agricultural employee housing development if that project would
be in violation of any applicable state or federal law.
(4) Change any obligations to comply with any other existing
laws, including, but not limited to, Section 116527, Section 106.4
of the Water Code, Division 7 (commencing with Section 13000)
of the Water Code, and Part 12 (commencing with Section 116270)
of Division 104.
(i) For the purposes of this section, “eligible agricultural
employee housing development” means an agricultural employee
housing development that satisfies all of the following:
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(1) The agricultural employee housing does not contain
dormitory-style housing.
(2) The development consists of no more than 36 units or spaces
designed for use by a single family or household.
(3) (A) Except as otherwise provided in subparagraph (B), the
agricultural employee housing will be maintained and operated
by a qualified affordable housing organization that has been
certified pursuant to Section 17030.10 and that has been issued a
permit pursuant to Section 17030. The development proponent
shall submit proof of issuance of the qualified affordable housing
organization’s permit to the enforcement agency. The qualified
affordable housing organization shall provide for onsite
management of the development.
(B) In the case of agricultural employee housing that is
maintained and operated by a local public housing agency or a
multicounty, state, or multistate agency that has been certified as
a qualified affordable housing organization as required by this
paragraph, that agency either directly maintains and operates the
agricultural employee housing or contracts with another qualified
affordable housing organization that has been certified pursuant
to Section 17030.10 and that has been issued a permit pursuant
to Section 17030 to maintain and operate the agricultural employee
housing.
(C) The qualified affordable housing organization and the
landowner obligate themselves and any successors in interest to
maintain the affordability of the proposed agricultural employee
housing for agricultural employees for not less than 55 years. For
purposes of this paragraph, “affordability” means the agricultural
housing is made available at an affordable housing cost, as defined
in Section 50052.5, to lower income households, as defined in
Section 50079.5.
(4) The agricultural employee housing is not ineligible for state
funding pursuant to paragraph (1) of subdivision (b) of Section
50205.
(e)
(j) The Legislature hereby declares that it is the policy of this
state that each county and city shall permit and encourage the
development and use of sufficient numbers and types of agricultural
employee housing as are commensurate with local need. The
Legislature further finds and declares that this section addresses
93

24

— 25 —

line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12
line 13
line 14
line 15
line 16
line 17
line 18
line 19
line 20
line 21
line 22
line 23
line 24
line 25
line 26
line 27
line 28
line 29
line 30
line 31
line 32
line 33
line 34
line 35
line 36
line 37
line 38
line 39
line 40

AB 1783

a matter of statewide concern rather than a municipal affair as that
term is used in Section 5 of Article XI of the California
Constitution. Therefore, this section applies to all cities, including
charter cities.
SEC. 11. Section 17030 of the Health and Safety Code is
amended to read:
17030. (a) A person operating employee housing shall obtain
a permit to operate that employee housing from the enforcement
agency, unless otherwise exempted by this part. It shall be unlawful
for a person to operate employee housing without a valid permit
to operate issued by the enforcement agency, as required by this
part. Permits to operate shall be issued annually by the enforcement
agency, except as provided in this section and Section 17030.5.
(b) Employee housing on a dairy farm which meets the
requirements of Section 32505 of the Food and Agricultural Code,
consisting only of permanent single-family employee housing,
may be exempted from the requirement of obtaining a permit to
operate employee housing, as provided in Section 17031. This
housing shall meet the requirements of the State Housing Law
before an exemption is granted.
(c) A permit to operate shall be valid from the date of issuance
through December 31 of the year of issuance, or December 31 of
the year designated by the enforcement agency for permanent
single-family employee housing. Permits to operate employee
housing may prescribe conditions on the use or occupancy of the
employee housing.
(d) The Department of Housing and Community Development
shall be the enforcement agency for employee housing owned or
operated by a railroad corporation.
(e) The Department of Housing and Community Development
shall be the enforcement agency for agricultural employee housing.
SEC. 12.
SEC. 11. Section 17030.10 is added to the Health and Safety
Code, to read:
17030.10. (a) The department shall establish an application
and review process for certifying that a person is an affordable
housing organization qualified to operate agricultural employee
housing that is approved pursuant to Section 17021.8.
(b) A person desiring certification as a qualified affordable
housing organization may, in the form and manner prescribed by
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line 1 the department, submit an application to the department. The
line 2 department shall review an application so submitted, and shall
line 3 certify the person as a qualified affordable housing organization
line 4 if the following requirements are satisfied:
line 5
(1) The applicant has demonstrated relevant prior experience
line 6 in California and current capacity, as capable of operating the
line 7 housing and related facilities for its remaining useful life, either
line 8 by itself or through a management agent.
line 9
(2) The applicant is one of the following:
line 10
(A) A not-for-profit corporation organized pursuant to Division
line 11 2 (commencing with Section 5000) of Title 1 of the Corporations
line 12 Code that satisfies both of the following:
line 13
(i) The not-for-profit corporation has as its principal purpose
line 14 the ownership, development, or management of housing or
line 15 community development projects for persons and families of low
line 16 or moderate income and very low income.
line 17
(ii) The not-for-profit corporation has a broadly representative
line 18 board, a majority of whose members are community based and
line 19 have a proven track record of local community service.
line 20
(B) A local public housing agency. For purposes of this
line 21 subdivision, “local public housing agency” means a housing
line 22 authority, redevelopment agency, or any other agency of a city,
line 23 county, or city and county, whether general law or chartered, that
line 24 is authorized to own, develop, or manage housing or community
line 25 development projects for persons and families of low or moderate
line 26 income and very low income.
line 27
(C) A not-for-profit, charitable corporation organized on a
line 28 multicounty, state, or multistate basis that satisfies both of the
line 29 following:
line 30
(i) The charitable corporation has as its principal purpose the
line 31 ownership, development, or management of housing or community
line 32 development projects for persons and families of low or moderate
line 33 income and very low income.
line 34
(ii) The charitable corporation owns or operates at least three
line 35 comparable rent- and income-restricted affordable rental properties
line 36 governed under a regulatory agreement with a department or
line 37 agency of the State of California or the United States, either directly
line 38 or by serving as the managing general partner of limited
line 39 partnerships or managing member of limited liability corporations.
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(D) A multicounty, state, or multistate agency that satisfies both
of the following:
(i) The agency is authorized to own, develop, or manage housing
or community development projects for persons and families of
low or moderate income and very low income.
(ii) The agency owns and operates at least three comparable
rent- and income-restricted affordable rental properties governed
under a regulatory agreement with a department or agency of the
State of California or the United States, either directly or by serving
as the managing general partner of limited partnerships or
managing member of limited liability corporations.
(E) Any other not-for-profit organization that the department
determines, by regulation, is sufficiently similar to any of the
organizations described in this paragraph.
(3) Except for local public housing agencies with elected
legislative bodies, the applicant does not have a member among
its officers or directorate with a financial interest in an agricultural
employer, as defined in Section 1140.4 of the Labor Code, or a
farm labor contractor, as defined in Section 1682 of the Labor
Code.
SEC. 13.
SEC. 12. Section 17035 of the Health and Safety Code is
amended to read:
17035. (a) The department shall establish and maintain a roster
of all employee housing having a valid permit to operate.
(b) The department shall establish and maintain a roster of all
affordable housing organizations certified pursuant to Section
17030.10.
SEC. 14.
SEC. 13. Section 17037 of the Health and Safety Code is
amended to read:
17037. A person, or the agent or officer thereof, constructing,
operating, or maintaining employee housing shall comply with the
requirements of this part, with building standards published in the
State Building Standards Code relating to employee housing, and
with the other regulations adopted pursuant to this part.
(a) A person operating or maintaining employee housing without
first having obtained a permit to operate from the enforcement
agency shall pay double the fees prescribed for the permit to
operate the employee housing.
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(b) A person found for a second or subsequent time within a
five-year period to be operating or maintaining employee housing
without first having obtained a permit to operate from the
enforcement agency shall pay 10 times the fees prescribed for the
permit to operate the employee housing. The two or more violations
referenced in this paragraph may be with regard either to the same
enforcement agency or to two or more different enforcement
agencies.
(c) Notwithstanding Section 17061, a landowner who obtained
approval of an agricultural employee housing development
pursuant to Section 17021.8 shall be subject to an administrative
penalty issued by the department if the landowner fails to select
an alternative certified person to operate and maintain the
agricultural employee housing development as required by
subdivision (c) of Section 17037.5.
SEC. 15.
SEC. 14. Section 17037.5 of the Health and Safety Code is
amended to read:
17037.5. (a) A person who ceases to operate or maintain
employee housing that is subject to the permit requirement pursuant
to this part shall complete and submit annually a Certificate of
Non-Operation to the enforcement agency. The Certificate of
Non-Operation shall be submitted for two years following the
discontinuation of the use of any area on the property as employee
housing. The Certificate of Non-Operation shall attest under
penalty of perjury that the employee housing has been destroyed,
or is no longer owned or operated, or has not been and shall not
be occupied by five or more employees during the calendar year.
(b) The Certificate of Non-Operation shall include the owner’s
name and address, the operator’s name and address, the employee
housing name and location, the maximum number of employees
who have occupied or shall occupy the employee housing during
the calendar year, and any other information considered relevant
by the enforcement agency. The Certificate of Non-Operation shall
be completed and submitted to the enforcement agency no later
than 30 calendar days after the enforcement agency provides the
form to the owner or operator.
(c) If a certified person’s permit required by Section 17030
expires or the certified person is otherwise unable or unwilling to
continue to operate and maintain an agricultural employee housing
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line 1 that was approved pursuant to Section 17021.8 for the agreed time
line 2 period as required by Section 17021.8, the landowner who obtained
line 3 that approval within 90 days of the certified person’s ceasing
line 4 operation and maintenance of the agricultural employee housing,
line 5 shall select an alternative certified affordable housing organization
line 6 to operate and maintain the agricultural employee housing.
line 7
SEC. 16.
line 8
SEC. 15. Section 50205 is added to the Health and Safety Code,
line 9 to read:
line 10
50205. (a) As used in this section:
line 11
(1) “Employer” means a person who has petitioned, or will
line 12 petition, to import an H-2A worker pursuant to Section 1188 of
line 13 Title 8 of the United States Code to work on the employer’s
line 14 agricultural land.
line 15
(2) “H-2A worker” means a nonimmigrant alien as described
line 16 in Section 1101(a)(15)(H)(ii)(a) of Title 8 of the United States
line 17 Code employed to work for an employer.
line 18
(3) “State funding” means any provision of moneys or other
line 19 financial assistance provided by the state or a state agency,
line 20 including, but not limited to, grants, loans, and write-downs of
line 21 land costs, but does not include any allocation of federal or state
line 22 low-income housing tax credits pursuant to Chapter 3.6
line 23 (commencing with Section 50199.4) of this part or Sections 12206,
line 24 17058, or 23610.5 of the Revenue and Taxation Code.
line 25
(b) (1) Notwithstanding any other law and subject to paragraph
line 26 (2), state funding shall not be provided for the purposes of
line 27 planning, developing, or operating any housing used to comply
line 28 with the requirement under Section 1188(c)(4) of Title 8 of the
line 29 United States Code to furnish housing to H-2A workers.
line 30
(2) Any employer or other recipient of state funding who utilizes
line 31 state funding for the purposes described in paragraph (1) shall
line 32 reimburse the state or state agency that provided the funding in an
line 33 amount equal to the amount of that state funding expended for
line 34 those purposes.
line 35
(3) This subdivision shall not apply to any contract or other
line 36 enforceable agreement pursuant to which the state or a state agency
line 37 provides state funding that was entered into prior to January 1,
line 38 2020.
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SEC. 17.
SEC. 16. Section 50470 of the Health and Safety Code is
amended to read:
50470. (a) (1) There is hereby created in the State Treasury
the Building Homes and Jobs Trust Fund. All interest or other
increments resulting from the investment of moneys in the fund
shall be deposited in the fund, notwithstanding Section 16305.7
of the Government Code.
(2) Moneys in the Building Homes and Jobs Trust Fund shall
not be subject to transfer to any other fund pursuant to any
provision of Part 2 (commencing with Section 16300) of Division
4 of Title 2 of the Government Code, except to the Surplus Money
Investment Fund.
(b) Moneys in the Building Homes and Jobs Trust Fund shall
be appropriated either through the annual Budget Act, or as
provided in this subdivision, in accordance with the following:
(1) Moneys collected on and after January 1, 2018, and until
December 31, 2018, shall, upon appropriation by the Legislature,
be allocated as follows:
(A) Fifty percent of deposits into the fund shall be made
available for local governments to update planning documents and
zoning ordinances in order to streamline housing production,
including, but not limited to, general plans, community plans,
specific plans, sustainable communities strategies, and local coastal
programs. Eligible uses also include new environmental analyses
that eliminate the need for project-specific review and local process
updates that improve and expedite local permitting.
(i) Five percent of the funds specified by this subparagraph shall
be available for technical assistance to jurisdictions updating
specified planning documents. Technical assistance shall be
provided by the department and the Governor’s Office of Planning
and Research.
(ii) The funds to be allocated pursuant to this subparagraph shall
be held by the department until a local government submits a
request for use. The request shall include a description of the
proposed use of the funds in the interest of accelerating housing
production. The proposed use of these funds shall be included in
the local government’s funding plan and annual reports pursuant
to subclauses (II) and (III) of clause (ii) of subparagraph (B) of
paragraph (2). Any of these funds not allocated by the department
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within the first two years that those funds are available shall be
made available by the department for the Multifamily Housing
Program (Chapter 6.7 (commencing with Section 50675)).
(B) Fifty percent of deposits into the fund shall be made
available to the department to assist persons experiencing or at
risk of homelessness, including, but not limited to, providing rapid
rehousing, rental assistance, navigation centers, and the new
construction, rehabilitation, and preservation of permanent and
transitional rental housing.
(C) The department shall ensure geographic equity in the
distribution and expenditure of funds allocated pursuant to this
paragraph.
(2) Moneys collected on and after January 1, 2019, shall be
allocated as follows:
(A) Twenty percent of all moneys in the fund shall, upon
appropriation by the Legislature, be expended for affordable
owner-occupied workforce housing.
(B) (i) Seventy percent of moneys deposited in the fund shall,
upon appropriation by the Legislature, be made available to local
governments as follows:
(I) Ninety percent of the moneys specified in this subparagraph
shall be allocated based on the formula specified in Section 5306
of Title 42 of the United States Code, in accordance with the
distribution of funds pursuant to that formula for the federal Fiscal
Year 2017, except that the portion allocated to nonentitlement
areas pursuant to that section shall be distributed through a
competitive grant program, administered by the department, as
follows:
(ia) The department shall award priority points to a county that
has a population of 200,000 or less within the unincorporated areas
of the county, to a local government that did not receive an award
based on the formula specified in Section 5306 of Title 42 of the
United States Code in 2016, and to a local government that pledges
to use the money awarded pursuant to a competitive grant under
this subclause to assist persons experiencing or at risk of
homelessness, including, but not limited to, providing rapid
rehousing, rental assistance, navigation centers, and the new
construction, rehabilitation, and preservation of permanent and
transitional rental housing.
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(ib) Moneys awarded to a local government pursuant to the
competitive grant program shall be used for the purposes specified
in subparagraph (D).
(II) The remaining 10 percent of the moneys specified in this
subparagraph shall be allocated equitably among local jurisdictions
that are nonentitlement areas pursuant to the formula specified in
Section 5306 of Title 42 of the United States Code for federal
Fiscal Year 2017.
(ii) To receive moneys pursuant to this subparagraph, local
governments shall document minimum standards including the
following:
(I) Submit a plan to the department detailing the manner in
which allocated funds will be used by the local government in a
manner consistent with this paragraph and to meet the local
government’s unmet share of the regional housing needs allocation.
(II) Have a compliant housing element with the state and submit
a current annual report pursuant to Section 65400 of the
Government Code.
(III) Submit an annual report to the department that provides
ongoing tracking of the uses and expenditures of any allocated
funds.
(IV) Funds may be expended for the uses listed in subparagraph
(D). Two or more local governments that receive an allocation
pursuant to this subparagraph may expend those moneys on a joint
project that is an authorized use under subparagraph (D).
(V) Prioritize investments that increase the supply of housing
to households that are at or below 60 percent of area median
income, adjusted for household size.
(VI) If a local government does not have a documented plan to
expend the moneys allocated to it pursuant to this subparagraph
within five years of that allocation, those moneys shall be exempt
from the allocation requirements in this paragraph and shall revert
to, and be paid and deposited in, the Housing Rehabilitation Loan
Fund established pursuant to Section 50661 to be used for the
Multifamily Housing Program (Chapter 6.7 (commencing with
Section 50675)) or for technical assistance for local governments.
(VII) A local government may petition the department to return
any moneys allocated to it pursuant to this subparagraph. Any
moneys returned pursuant to this clause shall be used for the
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Multifamily Housing Program (Chapter 6.7 (commencing with
Section 50675)).
(C) Thirty percent of moneys deposited in the fund shall be
made available to the department for use as follows:
(i) Five percent of the moneys deposited in the fund shall, upon
appropriation by the Legislature, be used for state incentive
programs, including loans and grants administered by the
department. If the department receives insufficient funding
applications for incentive programs financed pursuant to this
clause, the department shall make those funds available for the
Multifamily Housing Program (Chapter 6.7 (commencing with
Section 50675)).
(ii) (I) Subject to subclause (II), 10 percent of the moneys
deposited in the fund shall, upon appropriation by the Legislature,
be used to address affordable homeownership and rental housing
opportunities for agricultural workers and their families.
(II) On and after January 1, 2020, housing funded pursuant to
this clause shall not include housing used to comply with the
requirement under Section 1188(c)(4) of Title 8 of the United
States Code to furnish housing to H-2A workers, as defined in
Section 50205. A person who receives funds made available
pursuant to this clause on or after January 1, 2020, and expends
any of those funds for the purpose of planning, developing, or
operating housing described in this subclause shall reimburse the
department or other state agency that provided those funds, as
provided in paragraph (2) of subdivision (b) of Section 50205.
This subclause shall not apply to any contract entered into or any
financial assistance provided pursuant to this clause prior to
January 1, 2020.
(iii) Fifteen percent of the moneys deposited in the fund shall,
notwithstanding any other provision of this section or Section
13340 of the Government Code, be continuously appropriated to
the California Housing Finance Agency for the purpose of creating
mixed income multifamily residential housing for lower to
moderate-income households pursuant to Chapter 6.7 (commencing
with Section 51325) of Part 3.
(D) The moneys in the fund allocated to local governments may
be expended for the following purposes:
(i) The predevelopment, development, acquisition, rehabilitation,
and preservation of multifamily, residential live-work, rental
93

33

AB 1783

— 34 —

line 1 housing that is affordable to extremely low, very low, low-, and
line 2 moderate-income households, including necessary operating
line 3 subsidies.
line 4
(ii) Affordable rental and ownership housing that meets the
line 5 needs of a growing workforce earning up to 120 percent of area
line 6 median income, or 150 percent of area median income in high-cost
line 7 areas.
line 8
(iii) Matching portions of funds placed into local or regional
line 9 housing trust funds.
line 10
(iv) Matching portions of funds available through the Low and
line 11 Moderate Income Housing Asset Fund pursuant to subdivision (d)
line 12 of Section 34176 of the Health and Safety Code.
line 13
(v) Capitalized reserves for services connected to the creation
line 14 of new permanent supportive housing, including, but not limited
line 15 to, developments funded through the Veterans Housing and
line 16 Homelessness Prevention Bond Act of 2014.
line 17
(vi) Assisting persons who are experiencing or at risk of
line 18 homelessness, including providing rapid rehousing, rental
line 19 assistance, navigation centers, emergency shelters, and the new
line 20 construction, rehabilitation, and preservation of permanent and
line 21 transitional housing.
line 22
(vii) Accessibility modifications.
line 23
(viii) Efforts to acquire and rehabilitate foreclosed or vacant
line 24 homes.
line 25
(ix) Homeownership opportunities, including, but not limited
line 26 to, downpayment assistance.
line 27
(x) Fiscal incentives or matching funds to local agencies that
line 28 approve new housing for extremely low, very low, low-, and
line 29 moderate-income households.
line 30
(3) A state or local entity that receives an appropriation or
line 31 allocation pursuant to this chapter shall use no more than 5 percent
line 32 of that appropriation or allocation for costs related to the
line 33 administration of the housing program for which the appropriation
line 34 or allocation was made.
line 35
(c) Both of the following shall be paid and deposited in the fund:
line 36
(1) Any moneys appropriated and made available by the
line 37 Legislature for purposes of the fund.
line 38
(2) Any other moneys that may be made available to the
line 39 department for the purposes of the fund from any other source or
line 40 sources.
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(d) In consultation with stakeholders, the department may adopt
guidelines to implement this section, including to determine
allocation methodologies. Any guideline, rule, policy, or standard
of general application employed by the department in implementing
this chapter shall not be subject to the requirements of the
Administrative Procedure Act (Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code).
SEC. 18.
SEC. 17. Section 50517.10 of the Health and Safety Code is
amended to read:
50517.10. (a) In addition to the purposes specified in
subdivision (a) of Section 50517.5 and except as otherwise
provided in subdivision (b), the department may make grants and
loans under the Joe Serna, Jr. Farmworker Housing Grant Program
to local public entities and nonprofit corporations in order to
establish capitalized operating reserves for short-term occupancy
housing for migrant farmworker households, purchase land for,
and construct, housing structures for short-term occupancy by
migrant farmworker households, lease or purchase existing
structures for short-term occupancy by migrant farmworker
households, and, where the department determines that
extraordinary or emergency circumstances exist, directly rent or
lease housing for short-term occupancy by migrant farmworker
households.
(b) (1) Notwithstanding any other provision of this chapter,
except as provided in paragraph (2), the department shall not make
grants or loans under the Joe Serna, Jr. Farmworker Housing Grant
Program on or after January 1, 2020, for the purpose of planning,
developing, or operating housing used to comply with the
requirement under Section 1188(c)(4) of Title 8 of the United
States Code to furnish housing to H-2A workers, as provided in
subdivision (b) of Section 50205. A person who receives any grant
or loan under the Joe Serna, Jr. Farmworker Housing Grant
Program on or after January 1, 2020, and expends any of those
funds for any purpose described in this subdivision shall reimburse
the department as provided in paragraph (2) of subdivision (b) of
Section 50205.
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(2) This subdivision shall not apply to any contract entered into
or any grant or loan provided pursuant to the Joe Serna, Jr.
Farmworker Housing Grant Program prior to January 1, 2020.
SEC. 19.
SEC. 18. Section 50715 of the Health and Safety Code is
amended to read:
50715. (a) Housing operated pursuant to this chapter may be
used for the purposes set forth in Chapter 11.5 (commencing with
Section 50800), provided that no funds appropriated for the
purposes of this chapter shall be used for the operation or
administration of this housing as emergency shelter pursuant to
Chapter 11.5, and provided further that this housing may be made
available as emergency shelter pursuant to Chapter 11.5 only during
the months of November to March, inclusive.
(b) (1) Notwithstanding any other provision of this chapter,
except as provided in paragraph (2), housing operated pursuant to
this chapter shall not include any housing used to comply with the
requirement under Section 1188(c)(4) of Title 8 of the United
States Code to furnish housing to H-2A workers, as defined in
Section 50205. The department or a city, county, or other local
agency shall not enter into any contract pursuant to Section 50710
or 50712, respectively, or provide any financial assistance under
this chapter on or after January 1, 2020. A person who receives
financial assistance under this chapter on or after January 1, 2020,
and expends any of those funds for any purpose described in this
subdivision shall reimburse the department as provided in
paragraph (2) of subdivision (b) of Section 50205.
(2) This subdivision shall not apply to any contract entered into
or any financial assistance provided pursuant to this chapter prior
to January 1, 2020.
SEC. 20.
SEC. 19. No reimbursement is required by this act pursuant to
Section 6 of Article XIIIB of the California Constitution because
a local agency or school district has the authority to levy service
charges, fees, or assessments sufficient to pay for the program or
level of service mandated by this act or because costs that may be
incurred by a local agency or school district will be incurred
because this act creates a new crime or infraction, eliminates a
crime or infraction, or changes the penalty for a crime or infraction,
within the meaning of Section 17556 of the Government Code, or
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line 1 changes the definition of a crime within the meaning of Section 6
line 2 of Article XIII B of the California Constitution.
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State Legislative Update
August 12, 2019
Agriculture
CA AB 256

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

Aguiar-Curry [D]
Wildlife: California Winter Rice Habitat Program
06/28/2019

Revises the definition of productive agricultural rice lands that are
winter-flooded. Revises that agreement to instead require an agreement by the
owner and the lessee to restore, enhance, and protect the waterfowl habitat
character of an established number of acres of described land that may be
annually rotated provided that the minimum contracted acreage amount is
achieved for each of the contracted winter-flooding seasons.
STATUS:

07/09/2019
Lobbyist:
Position:

CA AB 417

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

From SENATE Committee on NATURAL RESOURCES AND
WATER: Do pass to Committee on APPROPRIATIONS. (8-0)
Mary-Ann
Support 07/24/2019
Arambula [D]
Agriculture and Rural Prosperity Act
05/16/2019

Enacts the Agriculture and Rural Prosperity Act. Authorizes the Secretary of
Food and Agriculture to carry out various activities to support rural communities
and further the development of rural agricultural economies in California,
including, among other things, consulting with government agencies and
members of the public and private sectors to identify opportunities and
partnerships to further the development of rural agricultural economies, and
disseminating information on the department's website.
STATUS:

07/01/2019
Lobbyist:
Position:

CA AB 916

AUTHOR:
TITLE:
LAST AMEND:

In SENATE Committee on APPROPRIATIONS: To Suspense
File.
John, Mary-Ann
Support 06/25/2019
Muratsuchi [D]
Pesticide Use: Glyphosate
06/20/2019

SUMMARY:

Prohibits a city, county, charter city, city and county, or a special district, as
defined, from using any pesticide that contains the active ingredient glyphosate.
STATUS:

06/26/2019
Lobbyist:
Position:

Re-referred to SENATE Committees on AGRICULTURE and
ENVIRONMENTAL QUALITY.
Mary-Ann
Oppose 06/28/2019
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CA SB 253

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

Dodd [D]
Environmental Farming Incentive Program
07/09/2019

Requires the Scientific Advisory Panel on Environmental Farming to assist
government agencies to incorporate the conservation of natural resources and
ecosystem services practices into agricultural programs. Requires the
Department of Food and Agriculture with advice from the Panel, to establish and
administer the California Environmental Farming Incentive Program to support
on farm practices seeking to optimize environmental benefits while supporting
the state's agricultural economy.
STATUS:

07/09/2019
Lobbyist:
Position:

In ASSEMBLY. Read second time and amended. Re-referred
to Committee on APPROPRIATIONS.
Mary-Ann
Support 03/18/2019

Cannabis
CA SB 153

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

Wilk [R]
Industrial Hemp
06/27/2019

Revises provisions regulating the cultivation and testing of industrial hemp to
conform with the requirements for a state plan under the federal Agricultural
Marketing Act and federal Agriculture Improvement Act. Revises the definition
of industrial hemp. Expands the registration requirements to apply to growers of
industrial hemp for noncommercial as well as commercial purposes. Imposes
new requirements for the handling and transmittal of registration information.
STATUS:

07/03/2019
Lobbyist:
Position:

From ASSEMBLY Committee on AGRICULTURE: Do pass to
Committee on APPROPRIATIONS. (11-0)
Paul
Watch 01/24/2019

CEQA
CA AB 394

AUTHOR:
TITLE:
LAST AMEND:

Obernolte [R]
Cal. Environmental Quality Act: Exemption: Fire Safety
06/13/2019

SUMMARY:

Exempts from the California Environmental Quality Act egress route projects or
activities undertaken by a public agency that are specifically recommended by
the State Board of Forestry and Fire Protection that improve the fire safety of an
existing subdivision if certain conditions are met. Requires the lead agency to
hold a noticed public meeting to hear and respond to public comments before
determining that a project or activity is exempt.
STATUS:

07/09/2019
Lobbyist:
Position:

From SENATE Committee on NATURAL RESOURCES AND
WATER: Do pass as amended to Committee on
APPROPRIATIONS. (8-0)
John, Mary-Ann, Staci, Tracy
Support 06/18/2019
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County Operations
CA SB 1

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

Atkins [D]
Environmental, Public Health, and Workers Defense Act
07/01/2019

Enacts the California Environmental, Public Health, and Workers Defense Act,
which prohibits a state or local agency from amending or revising its rules to be
less stringent than the federal baseline standards pertaining to environmental
protection.
STATUS:

07/09/2019
Lobbyist:
Position:

CA SB 139

AUTHOR:
TITLE:
LAST AMEND:

From ASSEMBLY Committee on JUDICIARY: Do pass to
Committee on APPROPRIATIONS. (8-2)
John, Paul, Staci
Watch 12/04/2018
Allen [D]
Independent Redistricting Commissions
06/12/2019

SUMMARY:

Requires certain counties to establish an independent redistricting commission
to adopt the county's supervisorial districts after each federal census. Requires
these commissions to take steps to encourage county residents to participate in
the redistricting process. Specifies certain procedures for a commission's
hearing process relating to notice, the number of hearings, and translation of
hearings. Requires the county to provide for reasonable funding and staffing of
the commission.
STATUS:

07/03/2019
Lobbyist:
Position:

From ASSEMBLY Committee on LOCAL GOVERNMENT: Do
pass to Committee on APPROPRIATIONS. (5-3)
Paul
Oppose 08/02/2019

Emergency Management
CA SB 209

AUTHOR:
TITLE:

LAST AMEND:
SUMMARY:

Dodd [D]
Wildfire Warning Center: Fire-Weather Monitoring
06/10/2019

Establishes in the state government the California Wildfire Warning Center.
Provides for representatives from the Public Utilities Commission, the Office of
Emergency Services, the Department of Forestry and Fire Protection, 2 county
fire chiefs, a representative of an electrical corporation, and a representative of
a local publicly owned electric utility.
STATUS:

07/10/2019
Lobbyist:
Position:

From ASSEMBLY Committee on UTILITIES AND ENERGY: Do
pass to Committee on APPROPRIATIONS. (15-0)
John, Staci, Tracy
Support 07/03/2019

Emergency Services
CA SB 160

AUTHOR:
TITLE:

LAST AMEND:

Jackson [D]
Emergency Services: Cultural Competence
07/03/2019
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SUMMARY:

Requires a county to integrate cultural competence into its emergency plan
upon the next update to its emergency plan. Requires a county to provide a
forum for community engagement in geographically diverse locations in order to
engage with culturally diverse communities.
STATUS:

07/10/2019
Lobbyist:
Position:

CA SB 438

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

From ASSEMBLY Committee on GOVERNMENTAL
ORGANIZATION: Do pass to Committee on
APPROPRIATIONS. (19-0)
Tracy
Watch 01/29/2019
Hertzberg [D]
Emergency Medical Services: Dispatch
07/11/2019

Prohibits a public agency from delegating, assigning, or contracting for 911
emergency call processing services for the dispatch of emergency response
resources unless the delegation or assignment is to, or the contract or
agreement is with, another public agency. Exempts from that prohibition a
public agency that is a joint powers authority that delegated, assigned, or
contracted for 911 call processing services on or before January 1, 2019, under
certain conditions.
STATUS:

07/11/2019
Lobbyist:
Position:

Energy
CA AB 1144

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

In ASSEMBLY. Read second time and amended. To second
reading.
Tracy
Oppose 06/28/2019

Friedman [D]
Self-Generation Incentive Program: Community Energy
07/01/2019

Requires the Public Utilities Commission, in administering the self-generation
incentive program, to allocate a certain percent of the annual collection for the
program for pilot projects for the installation of community energy storage
systems, and any renewable distributed generation resources associated with
those systems, in communities in high fire threat districts to support resiliency
during a deenergizing event.
STATUS:

07/01/2019
Lobbyist:
Position:

CA SB 167

AUTHOR:
TITLE:
LAST AMEND:

In SENATE. Read second time and amended. Re-referred to
Committee on APPROPRIATIONS.
John
Support 07/24/2019
Dodd [D]
Electrical Corporations: Wildfire Mitigation Plans
04/08/2019

SUMMARY:

Requires each electrical corporation, as part of specified protocols, to
additionally include protocols related to mitigating the public safety impacts of
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disabling reclosers and deenergizing portions of the electrical distribution
system that consider the impacts on customers who are receiving medical
baseline allowances. Authorizes electrical corporations to deploy backup
electrical resources or provide financial assistance for backup electrical
resources to those customers.
STATUS:

07/10/2019
Lobbyist:
Position:

From ASSEMBLY Committee on UTILITIES AND ENERGY: Do
pass to Committee on APPROPRIATIONS. (15-0)
John, Staci
Support 06/19/2019

Fire
CA AB 247

AUTHOR:
TITLE:
SUMMARY:

Dahle [R]
Disaster Relief: Carr and Klamathon Fires

Provides that the state share for disaster project allocations to local agencies is
up to 100% of total state eligible costs connected with the Klamathon fire that
started on July 5, 2018, in the County of Siskiyou, and the Carr fire that started
on July 23, 2018, in the County of Shasta.
STATUS:

07/01/2019
Lobbyist:
Position:

CA AB 1516

AUTHOR:
TITLE:
LAST AMEND:

In SENATE Committee on APPROPRIATIONS: To Suspense
File.
Staci
Support 06/04/2019
Friedman [D]
Fire Prevention: Wildfire Risk
07/03/2019

SUMMARY:

Requires the Department of Forestry and Fire Protection, the Public Utilities
Commission, an electrical corporation, and a local publicly owned electric utility
to make available on their respective websites a guidebook of tree and shrub
species that cannot encroach overhead conductors at any time.
STATUS:

07/17/2019
Lobbyist:

CA AB 1612

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

In SENATE. Pending re-referral to SENATE Committee on
APPROPRIATIONS.
Staci, Tracy
Quirk [D]
Department of Fish and Wildlife: Invasive Species
03/28/2019

Establishes the Invasive Species Response Fund in the State Treasury and
would continuously appropriate money deposited in the fund to the department
to respond to nonnative vertebrate species invasions in coordination with other
relevant government agencies.
STATUS:

03/28/2019
03/28/2019
03/28/2019

To ASSEMBLY Committee on WATER, PARKS AND WILDLIFE.
From ASSEMBLY Committee on WATER, PARKS AND
WILDLIFE with author's amendments.
In ASSEMBLY. Read second time and amended. Re-referred
to Committee on WATER, PARKS AND WILDLIFE.
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Lobbyist:
Position:

CA SB 190

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

Mary-Ann, Staci
Watch 02/25/2019
Dodd [D]
Fire Safety: Building Standards: Defensible Space
07/11/2019

Requires the Office of the State Fire Marshal to develop a model defensible
space program. Requires the Office to make available on their website a
Wildland Urban Interface Fire Safety Building Standards Compliance training
manual for the training of local building officials, builders, and firefighters.
STATUS:

07/11/2019
Lobbyist:
Position:

CA SB 462

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

In ASSEMBLY. Read second time and amended. Re-referred
to Committee on APPROPRIATIONS.
Staci, Tracy
Support 07/01/2019
Stern [D]
Community Colleges: Fire Resiliency Workforce Program
06/13/2019

Requires the Chancellor's Office of the California Community Colleges, working
in collaboration with the Academic Senate for California Community Colleges, to
develop a forest and woodlands restoration workforce model curriculum and
vocational programs to be offered by community college districts commencing
on or before a specified date.
STATUS:

07/08/2019
Lobbyist:
Position:

From ASSEMBLY Committee on NATURAL RESOURCES: Do
pass to Committee on APPROPRIATIONS. (11-0)
Staci
Support 06/10/2019

Fish & Wildlife
CA AB 128

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

Gloria [D]
Horses: Protection
06/28/2019

Makes it unlawful to offer horsemeat for sale for human consumption. Requires
a written bill of sale or written instrument to be provided when any person
purchases, consigns, sells, or accepts the donation of an animal, as defined in
the act, at a public or private auction. Requires a person who purchases an
animal in these circumstances to sign a sworn statement acknowledging and
agreeing to comply with Proposition 6.
STATUS:

07/09/2019
Lobbyist:
Position:

CA AJR 8

AUTHOR:
TITLE:
LAST AMEND:

From SENATE Committee on JUDICIARY: Do pass to
Committee on APPROPRIATIONS. (7-1)
Mary-Ann
Watch 12/18/2018
Quirk [D]
Invasive Species: Federal Nutria Eradication/Control
06/04/2019
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SUMMARY:

Urges the U.S. Congress to specifically add California to the Nutria Eradication
and Control Act of 2003 and to authorize an appropriation.
STATUS:

07/18/2019
07/18/2019
Lobbyist:
Position:

Foster Care
CA AB 826

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

Chaptered by Secretary of State.
Resolution Chapter No. 2019-117
Mary-Ann
Support 06/17/2019

Reyes [D]
MediCal: Specialty Mental Health Services: Foster Youth
04/29/2019

Makes provisions for presumptive transfer inapplicable to foster youth placed in
a short term residential therapeutic program outside of their county of original
jurisdiction. Prohibits the presumptive transfer of foster youth placed in a group
home or an STRTP unless an exception is invoked, as requested by certain
entities. Makes the county probation agency or the child welfare services agency
responsible for determining whether invoking the exception is appropriate.
STATUS:

06/24/2019
Lobbyist:
Position:

Health Care
CA AB 1544

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

In SENATE Committee on HUMAN SERVICES: Not heard.
Tracy
Support 06/18/2019

Gipson [D]
Community Paramedicine
07/11/2019

Establishes the Community Paramedicine or Triage to Alternate Destination Act.
Authorizes a local EMS agency to develop a community paramedicine or triage
to alternate destination program, to provide specified community paramedicine
services. Requires the authority to develop regulations to establish minimum
standards for a program and would further require the Commission on
Emergency Medical Services to review and approve those regulations.
STATUS:

07/11/2019
Lobbyist:
Position:

Housing
CA AB 178

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

In SENATE. Read second time and amended. Re-referred to
Committee on APPROPRIATIONS.
Tracy
Oppose.Unless.Amend 06/27/2019

Dahle [R]
Energy: Building Standards: Photovoltaic Requirements
04/02/2019

Specifies that residential construction intended to repair, restore, or replace a
residential building damaged or destroyed as a result of a disaster in an area in
which a state of emergency has been proclaimed by the Governor is required to
comply with the photovoltaic requirements, if any, that were in effect at the
time the damaged or destroyed residential building was originally constructed.
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STATUS:

07/02/2019
Lobbyist:
Position:

CA AB 1783

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

In SENATE. Read second time. To third reading.
John, Tracy
Support 06/25/2019
Rivas R [D]
H-2A Worker Housing: State Funding
05/16/2019

Prohibits the provision of state funding for the purposes of planning, developing,
or operating any housing used to comply with the federal law requirement to
furnish housing to H2A workers. Requires a local government to notify the
development proponent in writing if the local government determines that the
development does not meet certain requirements by a specified time.
Authorizes a local governmental entity to conduct a design review or public
oversight of the development.
STATUS:

07/10/2019
Lobbyist:
Position:

CA SB 450

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

From SENATE Committee on GOVERNANCE AND FINANCE:
Do pass as amended to Committee on APPROPRIATIONS.
(5-2)
John
Concerns 06/20/2019
Umberg [D]
Environmental Quality Act Exemption: Supportive Housing
07/02/2019

Exempts from California Environmental Quality Act projects related to the
conversion of a structure with a certificate of occupancy as a motel, hotel,
apartment hotel, transient occupancy residential structure, or hostel, to
supportive housing or transitional housing that meet certain requirements.
STATUS:

07/08/2019
Lobbyist:
Position:

From ASSEMBLY Committee on NATURAL RESOURCES: Do
pass to Committee on APPROPRIATIONS. (8-1)
John, Tracy
Support 07/03/2019

Juveniles
CA SB 284

AUTHOR:
TITLE:
LAST AMEND:

Beall [D]
Juvenile Justice: County Support of Wards
04/09/2019

SUMMARY:

Increases an annual rate, as specified, by persons committed to the Department
of Corrections and Rehabilitation, Division of Juvenile Justice, if the offense on
which the commitment is based, had it been filed in a court of criminal
jurisdiction at the time of adjudication, had a maximum aggregate sentence of
fewer than 7 years or if the offense on which the commitment is based occurred
when the person was 15 years of age or younger.
STATUS:

06/27/2019
Lobbyist:
Position:

In ASSEMBLY. Read second time. To third reading.
Paul
Oppose 05/29/2019
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Land Use
CA AB 1486

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

Ting [D]
Surplus Land
06/27/2019

Expands the definition of local agency to include sewer, water, utility, and local
and regional park districts, joint powers authorities, successor agencies to
former redevelopment agencies, housing authorities, and other political
subdivisions of this state, and any instrumentality thereof, that is empowered to
acquire and hold real property, thereby requiring these entities to comply with
requirements for the disposal of surplus land.
STATUS:

07/03/2019
07/03/2019
Lobbyist:
Position:

CA SB 182

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

Withdrawn from SENATE Committee on GOVERNANCE AND
FINANCE.
Re-referred to SENATE Committee on APPROPRIATIONS.
Paul
Concerns 08/08/2019
Jackson [D]
Local Government: Planning and Zoning: Wildfires
07/03/2019

Requires the Office of the State Fire Marshal, in consultation with the Office of
Planning and Research, on or before a certain date, to review the wildfire risk
reduction standards and specified wildfire risk reduction standards that meet
certain requirements, adopt standards for third party inspection and
certifications for a specified enforcement program, and update the maps of the
very high fire hazard severity zones.
STATUS:

07/10/2019
Lobbyist:
Position:

CA SB 249

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

From ASSEMBLY Committee on LOCAL GOVERNMENT: Do
pass to Committee on APPROPRIATIONS. (6-1)
Staci, Tracy
Support 07/08/2019
Nielsen [R]
Land Use: Subdivision Map Act: Expiration Dates
03/28/2019

Authorizes within the county of Butte, the legislative body to extend the
expiration date, as specified, of any approved tentative map or vesting tentative
map that meets certain criteria, including that it was approved on or after a
specified date and that it relates to the construction of single or multifamily
housing.
STATUS:

07/03/2019
Lobbyist:
Position:

From ASSEMBLY Committee on LOCAL GOVERNMENT: Do
pass to Committee on APPROPRIATIONS. (8-0)
Staci, Tracy
Support 03/26/2019
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Medi-Cal
CA AB 1642

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

Wood [D]
MediCal: Managed Care Plans
07/11/2019

Requires a Medi-Cal managed care plan to provide information in a request for
alternative access standards and to report on the delivery of Medi-Cal services
to enrollees. Requires the actuarial rate methodology for Medi-Cal managed
care plans to include beneficiary access to Medi-Cal covered services. Imposes a
civil penalty if a Medi-Cal contractor fails to provide required services. Requires
a preventive services outreach and education program for beneficiaries.
STATUS:

07/11/2019
Lobbyist:
Position:

In SENATE. Read second time and amended. Re-referred to
Committee on APPROPRIATIONS.
Tracy
Oppose.Unless.Amend 07/08/2019

Parks
CA AB 1111

AUTHOR:
TITLE:
LAST AMEND:

Friedman [D]
Office of Outdoor Recreation
07/11/2019

SUMMARY:

Establishes the Office of Outdoor Recreation in the Office of the Governor.
Requires the Office to undertake certain activities, including supporting the
outdoor recreation economy and working toward equitable access to outdoor
areas of the state by engaging in specified activities. Requires the Office to
create an advisory committee to provide advice, expertise, support, and service
to the office. Authorizes the Office to receive the assistance and funds from
public and private sources.
STATUS:

07/11/2019
Lobbyist:
Position:

Sheriffs
CA AB 1185

AUTHOR:
TITLE:
SUMMARY:

In SENATE. Read second time and amended. Re-referred to
Committee on APPROPRIATIONS.
Mary-Ann
Support 07/24/2019

McCarty [D]
Officer Oversight: Sheriff Oversight Board

Authorizes a county to establish a sheriff oversight board, either by action of the
board of supervisors or through a vote of county residents. Authorizes a sheriff
oversight board to issue a subpoena or subpoena duces tecum when deemed
necessary to investigate a matter within the jurisdiction of the board. Authorizes
a county to establish an office of the inspector general to assist the board with
its supervisorial duties.
STATUS:

07/03/2019
Lobbyist:
Position:

In SENATE. Read second time. To third reading.
Paul
Watch 03/18/2019
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Solid Waste
CA AB 1080

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

Gonzalez [D]
Circular Economy and Plastic Pollution Reduction
07/11/2019

Enacts the Circular Economy and Plastic Pollution Reduction Act, which would
require the Department of Resources Recycling and Recovery to adopt
regulations that require covered entities to source reduce, to the maximum
extent feasible, single use packaging and priority single use plastic products,
and to ensure that by 2030 all single use packaging and priority single use
plastic products in the state market are recyclable or compostable.
STATUS:

07/11/2019
07/11/2019
Lobbyist:
Position:

CA AB 1583

AUTHOR:
TITLE:
LAST AMEND:

From SENATE Committee on APPROPRIATIONS with author's
amendments.
In SENATE. Read second time and amended. Re-referred to
Committee on APPROPRIATIONS.
John
Support.If.Amended 07/09/2019
Eggman [D]
Recycling Market Development Act
05/20/2019

SUMMARY:

Requires the Department of Resources Recycling and Recovery to convene a
Statewide Commission on Recycling Markets and Curbside Recycling and would
require the commission to, among other things, issue policy recommendations
to achieve specified market development goals and waste reduction goals and
provide regular feedback to the department on public messaging designed to
encourage proper recycling and to minimize contamination in curbside recycling
programs.
STATUS:

07/10/2019
Lobbyist:
Position:

CA SB 54

AUTHOR:
TITLE:
LAST AMEND:

From SENATE Committee on GOVERNANCE AND FINANCE:
Do pass to Committee on APPROPRIATIONS. (7-0)
John
Support 07/24/2019
Allen [D]
Circular Economy and Plastic Pollution Reduction Act
07/10/2019

SUMMARY:

Enacts the Circular Economy and Plastic Pollution Reduction Act. Requires the
department, to adopt regulations that require covered entities, as defined, to
source reduce, to the maximum extent feasible, single-use packaging and
priority single-use plastic products, as defined, and to ensure that by 2030 all
single-use packaging and priority single-use plastic products in the California
market are recyclable or compostable.
STATUS:

07/10/2019
Lobbyist:
Position:

In ASSEMBLY. Read second time and amended. Re-referred
to Committee on APPROPRIATIONS.
John, Mary, Staci
Support.If.Amended 07/03/2019
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Telecommunications
CA AB 1366

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

Gonzalez [D]
Voice Over Internet Protocol
05/20/2019

Extends until a specified date the qualified prohibition upon the commission, a
department, an agency, or a political subdivision of the state regulating VoIP
and Internet Protocol enabled service, with the additional qualification that the
commission, a department, an agency, or a political subdivision of the state
would be authorized to exercise regulatory jurisdiction and control as expressly
and specifically directed by the Legislature in the interest of public safety or
consumer protection.
STATUS:

07/10/2019
Lobbyist:
Position:

From SENATE Committee on ENERGY, UTILITIES AND
COMMUNICATIONS: Do pass as amended to Committee on
APPROPRIATIONS. (9-3)
Tracy
Pending 04/15/2019

Transportation
CA AB 1810

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

Transportation Cmt
Transportation: Omnibus Bill
06/17/2019

Excludes the California Transportation Commission from the Transportation
Agency. Establishes it as an entity in state government. Requires it to act in an
independent oversight role. Extends the Department of General Services
authorization to purchase and equip heavy mobile fleet vehicles and special
equipment for use by the Department of Transportation. Increases the cap on
the total value of vehicles and equipment purchased through best value
procurement authorization.
STATUS:

07/09/2019
Lobbyist:
Position:

Water
CA AB 336

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

From SENATE Committee on GOVERNMENTAL
ORGANIZATION: Do pass to Committee on
APPROPRIATIONS. (15-0)
Paul
Support 06/05/2019

Mathis [R]
State Parks: Entrance Fees: Waivers: Children
03/07/2019

Requires the Department of Parks and Recreation to waive the day use entrance
fees to a unit of the state park system for any child in the fourth grade, or
grade equivalent, who holds a valid federally issued Every Kid in a Park pass.
Requires the Department to post on its website information on how to obtain
the federal Every Kid in a Park pass, including a hyperlink to the federal
program establishing the pass.
STATUS:

05/16/2019

In ASSEMBLY Committee on APPROPRIATIONS: Held in
committee.

50

Lobbyist:
Position:

CA AB 402

AUTHOR:
TITLE:
LAST AMEND:

Mary-Ann
Watch 02/07/2019
Quirk [D]
Water Resources Control Board: Local Primacy Delegation
06/18/2019

SUMMARY:

Authorizes the State Water Resources Control Board to delegate partial
responsibility for the Safe Drinking Water Act's enforcement by means of a local
primacy delegation agreement. Includes enforcement costs as costs covered by
the annual Drinking Water Surveillance Program grant. Authorizes any local
primacy agency, with the approval of the State Water Resources Control Board,
to elect to participate in a funding stabilization program.
STATUS:

07/03/2019
Lobbyist:
Position:

CA AB 448

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

From SENATE Committee on ENVIRONMENTAL QUALITY:
Do pass to Committee on APPROPRIATIONS. (5-0)
Mary-Ann
Support 07/24/2019
Garcia E [D]
Water Rights: Stockponds
04/03/2019

Provides that the owner of a stockpond built prior to a specified date, that does
not have a capacity greater than ten acre feet, may obtain a right to
appropriate water for the principal purpose of watering livestock if that person
files a claim for a water right with the State Water Resources Control Board
accompanied by a fee not later than a certain date, with certain exceptions.
STATUS:

05/16/2019
Lobbyist:
Position:

CA AB 658

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

In ASSEMBLY Committee on APPROPRIATIONS: Held in
committee.
Mary-Ann
Support 03/19/2019
Arambula [D]
Water Rights: Water Management
07/11/2019

Authorizes a groundwater sustainability agency or local agency to apply for, and
the State water Resources Control Board to issue, a conditional temporary
permit for diversion of surface water to underground storage for beneficial use
that advances the sustainability goal of a groundwater basin.
STATUS:

07/11/2019
Lobbyist:
Position:

CA AB 1588

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

In SENATE. Read second time and amended. Re-referred to
Committee on APPROPRIATIONS.
Mary-Ann
Pending 06/10/2019
Gloria [D]
Drinking Water and Wastewater Operator Certification
06/25/2019

Requires the State Water Resources Control Board to evaluate opportunities to
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issue a water treatment operator certificate or water distribution operator
certificate by reciprocity, or a wastewater certificate by examination waiver, to
persons who performed duties comparable to those duties while serving in the
United States military.
STATUS:

07/09/2019
Lobbyist:
Position:

CA SB 19

AUTHOR:
TITLE:
LAST AMEND:

From SENATE Committee on VETERANS AFFAIRS: Do pass
to Committee on APPROPRIATIONS. (6-0)
Mary-Ann
Support 07/24/2019
Dodd [D]
Water Resources: Stream Gages
06/11/2019

SUMMARY:

Requires the Department of Water Resources and the State Water Resources
Control Board, upon an appropriation of funds by the Legislature, to develop a
plan to deploy a network of stream gages that includes a determination of
funding needs and opportunities for modernizing and reactivating existing gages
and deploying new gages.
STATUS:

07/03/2019
Lobbyist:
Position:

CA SB 45

AUTHOR:
TITLE:
LAST AMEND:

In ASSEMBLY Committee on APPROPRIATIONS: To
Suspense File.
Mary-Ann
Support 06/03/2019
Allen [D]
Wildfire, Drought, and Flood Protection Bond Act 2020
04/04/2019

SUMMARY:

Enacts the Wildfire, Drought, and Flood Protection Bond Act of 2020, which, if
approved by voters, authorizes the issuance of bonds to finance projects to
restore fire damaged areas, reduce wildfire risk, create healthy forests and
watersheds, reduce climate impacts on urban areas and vulnerable populations,
protect water supply and water quality, protect rivers, lakes, and streams,
reduce flood risk, protect fish and wildlife from climate impacts, and protect
coastal lands and resources.
STATUS:

04/24/2019
Lobbyist:
Position:

CA SB 414

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

From SENATE Committee on GOVERNANCE AND FINANCE:
Do pass to Committee on APPROPRIATIONS. (5-2)
Mary-Ann
Support 05/02/2019
Caballero [D]
Small System Water Authority Act of 2019
06/25/2019

Creates the Small System Water Authority Act of 2019 and states legislative
findings and declarations relating to authorizing the creation of small system
water authorities that will have powers to absorb, improve, and competently
operate noncompliant public water systems.
STATUS:

07/10/2019

From ASSEMBLY Committee on LOCAL GOVERNMENT: Do
pass to Committee on APPROPRIATIONS. (7-1)

52

Lobbyist:
Position:

CA SB 487

AUTHOR:
TITLE:
LAST AMEND:

Mary-Ann
Support 07/03/2019
Caballero [D]
Department Of Water Resources: Aerial Snow Survey
06/11/2019

SUMMARY:

Requires, to the extent an appropriation is made for these purposes, the
department's California snow survey program to conduct aerial surveys of the
snowpack and conduct supporting forecasts of runoff volume and timing for the
watersheds of the Sierra Nevada and Cascade Range and the Klamath-trinity
Mountains, including areas that drain or supply water to major reservoirs and
lakes.
STATUS:

07/02/2019
Lobbyist:
Position:

CA SB 559

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

From ASSEMBLY Committee on WATER, PARKS AND
WILDLIFE: Do pass to Committee on APPROPRIATIONS.
(14-0)
Mary-Ann
Pending 02/25/2019
Hurtado [D]
California Water Commission: Grant: Friant-kern Canal
07/03/2019

Appropriates funds to the Department of Water Resources for the purposes of
restoring the Friant-kern Canal to its full capacity. Requires the grant to be part
of a comprehensive solution to groundwater sustainability and subsidence in the
San Joaquin Valley and would require the joint powers authority to demonstrate
a funding match of at least 35% from user fees, local sources, federal funding,
or a combination of these sources.
STATUS:

07/03/2019
Lobbyist:
Position:

In ASSEMBLY. Read second time and amended. Re-referred
to Committee on APPROPRIATIONS.
Mary-Ann
Support 06/13/2019
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To:

RCRC Board of Directors

From:

Paul A. Smith, Vice President Governmental Affairs
Sheryl Cohen, Partner, American Continental Group

Date:

August 12, 2019

Re:

Federal Legislative Update

Summary
This memo provides an update on a number of issues being addressed at the federal
level, and signals a variety of issues likely to be addressed in the Fall.
Issues
Cannabis Banking
On July 23, the Senate Banking Committee (Committee) held a legislative hearing on the
SAFE Banking Act, a bill that would lift the federal prohibition on cannabis banking. Most
banks and credit unions refuse to service cannabis-related businesses because the drug
remains illegal under federal law. The SAFE Banking Act would create a safe harbor for
financial institutions servicing cannabis-related businesses that are compliant with state
laws.
Senators Cory Gardner (R-Colorado) and Jeff Merkley (D-Oregon) testified before the
Committee on the importance of the cannabis banking issue and bringing the cannabis
industry into the financial system. Senators Gardner and Merkley touched on the public
safety issue of an industry comprised of cash-only businesses which incentivize robbery
and money laundering.
After the hearing, Chairman Mike Crapo (R-Idaho) said there is a “strong case to be
made” for cannabis banking legislation despite lingering regulatory concerns. Chairman
Crapo was the only Republican to attend the hearing, indicating a lack of interest from the
Senate majority. Chairman Crapo indicated in an interview the following week that a
federal solution is necessary to resolve the cannabis banking issue for the financial
services industry and legitimate marijuana business owners.
In the House, cannabis banking supporters attached an amendment to an appropriations
package for Fiscal 2020 that would prohibit federal regulators and law enforcement from
prosecuting financial institutions from servicing legitimate cannabis businesses. The
language presents a temporary alternative to the SAFE Banking Act which has been put
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on hold in the lower chamber. Progressive members of the Democratic Caucus are
reluctant to grant a cannabis safe harbor for the banking industry without comprehensive
legalization at the federal level.
RCRC strongly supports the SAFE Banking Act as it remains one of RCRC’s top federal
priorities.
Payments In Lieu of Taxes
Congress has yet to pass an Interior-Environment appropriations bill for Fiscal 2020, thus
funding for Federal Payments In Lieu of Taxes (PILT) remains in limbo. Despite the lack
of passage, initial bi-cameral efforts would fully fund Federal PILT, a policy supported by
the overwhelming majority of members of Congress. The Senate Appropriations
Committee will introduce their own version of the Interior-Environment appropriations bill
for Fiscal 2020 in the coming weeks as appropriators attempt to approve spending
measures that will fund the federal government before the fiscal year begins in October.
On June 20, the U.S. Department of Interior announced that more than 1,900 local
governments around the country will receive $514.7 million in PILT funding for 2019. Of
the total $514.7 million, more than $51.7 million in PILT funding for 2019 were dispersed
to California, of which more than $32.4 million went to RCRC Member Counties.
The following payments were released to RCRC Member Counties:
COUNTY

PAYMENT

TOTAL ACRES

ALPINE COUNTY
AMADOR COUNTY

$167,740
$106,672

430,432
90,043

BUTTE COUNTY
CALAVERAS COUNTY

$263,149
$304,410

155,551
138,215

COLUSA COUNTY
DEL NORTE COUNTY
EL DORADO COUNTY
GLENN COUNTY
HUMBOLDT COUNTY

$254,891
$737,941
$720,791
$497,339
$964,287

107,507
447,661
544,747
228,237
496,185

IMPERIAL COUNTY

$3,075,998

1,136,937

INYO COUNTY
LAKE COUNTY
LASSEN COUNTY
MADERA COUNTY
MARIPOSA COUNTY

$1,921,831
$332,540
$2,053,473
$1,176,385
$1,286,488

5,517,005
381,277
1,668,380
504,386
514,781
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MENDOCINO COUNTY

$699,132

301,777

MERCED COUNTY

$97,796

35,536

MODOC COUNTY

$675,836

1,734,236

MONO COUNTY
MONTEREY COUNTY

$1,278,803
$931,727

1,749,676
344,109

NAPA COUNTY
NEVADA COUNTY
PLACER COUNTY
PLUMAS COUNTY
SAN BENITO COUNTY
SAN LUIS OBISPO COUNTY
SHASTA COUNTY
SIERRA COUNTY

$167,170
$453,761
$823,194
$566,739
$279,710
$1,199,860
$1,938,162
$220,837

60,471
218,778
405,467
1,177,049
103,336
439,567
986,089
432,404

SISKIYOU COUNTY
SONOMA COUNTY
SUTTER COUNTY
TEHAMA COUNTY

$1,673,788
$8,563
$0
$772,581

2,499,361
21,975
2
445,516

TRINITY COUNTY
TULARE COUNTY

$607,131
$3,518,387

1,557,936
1,530,729

TUOLUMNE COUNTY
YOLO COUNTY
YUBA COUNTY

$2,517,963
$86,259
$79,916

1,092,407
31,180
48,625

Individual county payments may vary from year-to-year as a result of changes in acreage
data (which is updated annually by the federal agency administering the land); prior-year
Federal revenue sharing payments reported annually by the Governor of each State;
payments from the Secure Rural Schools program; and, population data, which is
updated using information from the U.S. Census Bureau.
Infrastructure
The Senate Environment and Public Works (EPW) Committee Chairman John Barrasso
(R-Wyoming) recently introduced America’s Transportation Infrastructure Act of 2019,
which seeks to make new investments in “traditional” infrastructure such as roads and
bridges. The bill would authorize $287 billion in federal spending on surface
transportation, a $60 billion increase from current levels. The bill would replace the FAST
Act, the current surface transportation law scheduled to expire in September 2020. The
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bill includes $4.9 billion in funds over five years for programs that improve infrastructure
resiliency to natural disasters such as wildfires and other extreme weather events.
Chairman Barrasso’s legislation could be the most significant infrastructure package to
pass Congress this year. However, the bill has yet to identify a funding source, which will
be a significant challenge. Traditionally, a surface transportation bill is financed primarily
from federal excise taxes on motor fuels. RCRC expects strong differences among
members of Congress on whether to increase the federal gas tax or utilize another
financing mechanism for a reauthorization of a surface transportation bill.
Rural Broadband
The House recently approved an appropriations measure for Fiscal Year 2020 that would
address the Federal Communications Commission’s (FCC) broadband mapping data and
provide federal funds to support broadband deployment programs in rural areas. The
House adopted an amendment put forth by Representatives Antonio Delgado (D-New
York) and Abby Finkenauer (D-Iowa) that would forbid the National Telecommunications
and Information Administration within the Commerce Department from relying only on
carrier-submitted FCC data in any update to its broadband mapping. The same spending
bill, the Agriculture-Rural Development-FDA appropriations bill, would provide $680
million in grant funding for broadband deployment projects in rural areas. $680 million is
an $80 million increase over previously enacted funding levels for rural broadband
programs but this funding level fails to make a dent in the $40 billion of investment the
FCC claims is required to close the digital divide. The $680 million would be implemented
by the Rural Utilities Service, which remains a critical agency for rural broadband
deployment projects.
On August 1, the FCC held an Open Commission Meeting where commissioners
considered multiple issues that could impact the deployment of broadband internet in rural
California. During the meeting, the FCC proposed a new program to invest in rural
broadband projects entitled the “Rural Digital Opportunity Fund.” The fund would invest
$20.4 billion to expand broadband in rural areas without adequate internet access. The
proposal would raise the bar for rural broadband deployment by making more areas
eligible for support and requiring faster service than previous rural broadband programs
administered by the FCC.
In addition, the FCC proposed a new broadband mapping system that should provide
more accurate broadband coverage data than the current nationwide broadband map.
The proposal would establish a new collection process known as the Digital Opportunity
Data Collection, which would require mobile and landline service providers to submit
detailed coverage maps to show specific areas they serve at the census block level. The
Digital Opportunity Data Collection has been praised by third parties as a step in the right
direction, but should not be considered a resolution to the FCC’s inept broadband data
collection process.
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Telecommunications
Senator Dianne Feinstein recently introduced the Restoring Local Control Over Public
Infrastructure Act. The bill would overturn the FCC’s order, and restore the authority of
local governments to make important determinations regarding the siting of wireless
facilities in their respective communities.
RCRC submitted a letter (Attachment 1) and outlined that land use decisions, including
the siting of telecommunication equipment, must remain a local community
process. Federal policies that preempt the application review process and lessen
discretion presents significant concerns to California’s rural counties. The FCC’s order is
very similar to state legislation - Senate Bill 649 by Senator Ben Hueso - that was vetoed
by former Governor Brown in 2017.
Secure Rural Schools
On May 23, Senator Ron Wyden (D-Oregon) reintroduced S. 1643, the Forest
Management for Rural Stability Act. First introduced at the end of the 115th Congress in
December 2018, the Forest Management for Rural Stability Act would make the Secure
Rural Schools (SRS) program permanent by creating an endowment fund to provide
stable, increasing, and reliable funding for county services. If enacted, the bill would
authorize an initial, one-time congressional appropriation to seed the new endowment
fund. Afterwards, the fund would receive annual deposits from commercial receipts on
Forest Service, National Wildlife Refuge Revenue Sharing, and Oregon and California
lands (managed by the Bureau of Land Management).
Under S. 1643, payments to counties would have a baseline of no less than the enacted
SRS funding level for Fiscal 2017. Funds would be distributed using the existing SRS
formula. The bill would charter a non-profit organization to manage the endowment fund
that would be independent from the U.S. Government. S. 1643 has four cosponsors:
Senators Mike Crapo, Jeff Merkley (D-Oregon), James Risch (R-Idaho), and Dianne
Feinstein, and was referred to the Senate Energy and Natural Resources Committee.
The House has yet to introduce a companion version of the bill.
While legislators wait to act on the Forest Management for Rural Stability Act, Congress
must also approve a reauthorization for the existing SRS program. On February 11,
Senator Mike Crapo introduced S. 430, a bill to Extend the Secure Rural Schools and
Community Self-Determination Act of 2000. The bill would extend SRS through Fiscal
2020. Senators Ron Wyden, James Risch, Lisa Murkowski (R-Alaska), Joe Manchin (DWest Virginia), and Jeff Merkley were the original sponsors, and the reauthorization bill
now has twelve total co-sponsors in the Senate. On May 30, Representatives Joseph
Neguse (D-Colorado) and Cathy McMorris-Rodgers (R-Washington) introduced HR
3048, an identical companion version of S. 430 in the House. Neither bill has progressed
far in the legislative process, but the SRS program remains popular among rural members
from both parties. The House version was referred to the Committees on Agriculture and
Natural Resources. The Senate bill was referred to the Energy and Natural Resources
Committee.
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Forestry and Wildfire
Senators Dianne Feinstein and Steve Daines (R-Montana) issued a joint statement on
August 1 announcing their bipartisan effort on a legislative proposal to promote the
removal of dead, dying, and hazardous trees on federal forest lands. According to their
press release, the bill will support “the removal of woody biomass and dead and dying
trees, accelerate post-fire restoration and reforestation, and expedite targeted treatments
of dangerously dense forested areas where wildfires are most likely to start.” According
to Katie Schoettler, spokeswoman for Senator Daines, the bill would also address the
environmental lawsuits that block or delay logging projects on federal land. The Senators
plan to introduce their bill after Congress returns from its August recess, in September
and are committed to work with members on both sides of the aisle to pass their
legislation.
Fiscal 2020 Appropriations
Congress is considering appropriations measures that would fund the federal government
through Fiscal 2020. Lawmakers hope to approve the necessary appropriations by the
end of the current fiscal year on September 30. The House approved the first “minibus”
bundle of spending measures that includes the Defense, Energy-Water, Labor-HHSEducation, and State-Foreign Operations appropriations bills.
President Trump
immediately threatened to veto the $985 billion over objections to the topline funding
levels that would add to the federal deficit.
The Senate Appropriations Committee will begin full committee markups for the Senate
versions of the appropriation measures for Fiscal 2020 on September 12. The Senate
Appropriations Committee did not release any of its draft appropriation bills before the
August recess because Chairman Richard Shelby (R-Alabama) chose to wait until the
White House reached an agreement with Congressional leaders on the budget before
releasing legislation for Fiscal 2020. Senators will return from the August recess with few
legislative days remaining before the current fiscal year ends on September 30.
Appropriators will move quickly when they return to enact as many appropriations
measures as possible before the September 30th deadline and avoid a government
shutdown. Chairman Richard Shelby is planning to bundle the Defense, Labor-HHSEducation, and Energy-Water appropriations bills following a similar path that was used
to pass appropriations for Fiscal 2019.
Staff Recommendation
Informational only. Congress is currently in recess and will return on September 9, 2019.
RCRC staff and its federal advocacy team will continue to pursue a robust federal affairs
program to address our federal priorities. Furthermore, Supervisors Matt Kingsley of Inyo
County and Kevin Cann of Mariposa County will be attending the National Association of
Counties’ PILT Fly-In in early September to lobby Congress to fully-fund Federal PILT.
Attachment
 Restoring Local Control Over Public Infrastructure Act Letter, dated July 9, 2019

60

July 9, 2019

The Honorable Dianne Feinstein
Member, U.S. Senate
331 Hart Senate Office Building
Washington, D.C. 20510
RE:

Restoring Local Control Over Public Infrastructure Act – SUPPORT

Dear Senator Feinstein:
On behalf of the Rural County Representatives of California (RCRC), I am writing
in support to your “Restoring Local Control Over Public Infrastructure Act” (Act). RCRC
is an association of thirty-six rural California counties, and the RCRC Board of Directors
is comprised of elected supervisors from each of those member counties. RCRC member
counties represent over 55 percent of California’s land mass and more than 4.3 million
residents.
RCRC advocacy efforts focus on the unique challenges rural counties face when
implementing state and federal policies. RCRC represents the political and geographic
diversity found across rural America where a “one-size-fits-all” approach is rarely a viable
option. For this reason, we opposed the Federal Communications Commission’s (FCC)
Declaratory Ruling and Third Report and Order (Order) regarding state and local
governance of small cell wireless infrastructure deployment.
The Order established an overly-restrictive application approval timeline, or “shot
clock,” on small cell facility deployment, in addition to imposing other preemptions of local
authority that hinder the ability of local governments to address land use concerns of their
constituents. As California continues to experience catastrophic wildfires, many of which
have been sparked by utility-owned equipment, the siting of telecommunication facilities
should be subject to more scrutiny, not less. Fixed wireless infrastructure, particularly 5G
technology, is many times co-located on other structures, including buildings, light poles
and utility equipment. It is imperative that local governments retain the ability to fully
analyze and assess the possible health and safety impacts of siting new
telecommunication facilities and are afforded the time necessary to fully complete the
process.
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The Honorable Dianne Feinstein
The Restoring Local Control Over Public Infrastructure Act
July 9, 2019
Page 2
The Act would overturn the FCC’s Order and restore the authority of local
governments to make important determinations regarding the siting of wireless facilities
in their respective communities. Local officials are best equipped to assess the impacts
of these new telecommunication facilities on their residents and federal policies that
preempt this application review process and lessen discretion presents significant
concerns to rural counties in California. RCRC supports a regulatory framework that not
only empowers local governments to determine the best pathway to viable broadband
service in their communities, but also incentivizes broadband deployment to those rural
areas that remain unserved and underserved. Thank you for reintroducing your bill to
repeal the FCC’s onerous order and restore authority to local governments.
If you should have any questions or concerns, please do not hesitate to contact
me at trhine@rcrcnet.org or (916) 447-4806 or RCRC’s legislative advocate in
Washington D.C., Sheryl Cohen at cohen@acg-consultants.com or (202) 327-8100.
Sincerely,

TRACY RHINE
Legislative Advocate

cc:

The Honorable Charles Schumer, Member of the U.S. Senate
The Honorable Michael Bennet, Member of the U.S. Senate
The Honorable Kamala Harris, Member of the U.S. Senate
The Honorable Ron Wyden, Member of the U.S. Senate
The Honorable Ben Cardin, Member of the U.S. Senate
The Honorable Richard Blumenthal, Member of the U.S. Senate
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To:

RCRC Board of Directors

From:

Mary-Ann Warmerdam, Senior Legislative Advocate
Arthur Wylene, General Counsel

Date:

August 12, 2019

Re:

Water Issues Update

Summary
This memo provides an update on a number of issues involving California water policy at
the state and federal levels.
Background
As noted in previous reports to the RCRC Board of Directors, the Newsom Administration
is continuing at a deliberate pace as it relates to California water policy. The main areas
of focus include: closing-out voluntary agreements to meet Bay-Delta standards; active
engagement with respect to the January 2020 deadline related to the Sustainable
Groundwater Management Act; and re-working the “tunnels” project to reflect the single
tunnel approach.
State Issue Update
Bay-Delta Water Quality Control Plan – In 2018, the State Water Resources Control
Board (SWRCB) released the third, and what was anticipated to be, the final draft of the
Bay-Delta Water Quality Control Plan (Plan) update for the Lower San Joaquin River and
Southern Delta, and an accompanying Substitute Environmental Document. The release
of this draft culminated a nine-year process during which the SWRCB studied and
analyzed options, conducted public outreach, including public hearings in affected areas,
and reviewed more than 1,400 comment letters.
As noted in earlier memos, a great deal of action has occurred in the intervening years
as the SWRCB worked through the process to amend the Plan. The current focus of the
SWRCB, working in concert with the California Natural Resources Agency, is to conclude
Voluntary Agreements (VAs) to meet the criteria in the Plan. These discussions have
been expanded beyond the San Joaquin River tributaries to include the Sacramento River
tributaries as well. Substantial progress has been made over the past few months to
further develop and evaluate the VAs. Work has advanced through three primary work
groups, each composed of representatives from the state team, the Bureau of
Reclamation, water agencies, and environmental groups
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It is hoped, and recent reports are encouraging, that these conversations can be
concluded successfully by the end of this calendar year. If so, additional regulatory action
will be required to implement the details.
Meanwhile, several entities commenced legal proceedings against the SWRCB’s action
of December 2018 whereby it adopted amendments to the Plan that largely left intact the
increased flow criteria albeit with several revisions. This legal action was not unexpected
given the jeopardy to the water supplies of the San Joaquin River tributaries.
Sustainable Groundwater Management Act (SGMA) – With final basin prioritizations
completed, local agencies throughout the state are focused on timelines. Basins
identified as high or medium-priority are required to adopt groundwater sustainability
plans beginning in 2020, with sustainability to be achieved by 2040. The first plans are
due January 2020, and there are some early indications that the Groundwater
Sustainability Agencies (GSAs) are not making uniform progress in developing their
plans.
Under the Sustainable Groundwater Management Act (SGMA), basins that considered
themselves to be managing for groundwater sustainability were given the option of
submitting “alternative plans” and avoid the development of a GSA. Several areas took
advantage of this authority and submitted “alternate plans” to the Department of Water
Resources (DWR). In late July, DWR approved nine of these “alternative plans,” but
notified six other submitters that their applications had been rejected (including four in
RCRC counties). Four of the rejected applicants have now agreed to pursue the
development of GSAs, while the remaining two are working with DWR to resolve the
outstanding differences. Basins with approved alternative plans are required to provide
annual reports as well as five-year updates on their progress to DWR.
Among the more challenging issues facing GSAs is the question of funding the
development of the plans themselves. Not surprisingly, the most vexing issue is around
fees: should they be assessed against those entities extracting from the basin, and if so,
what is most equitable given the make-up of groundwater users in the basin? Not
surprisingly, the degree of difficulty correlates very closely to the severity of the overdraft
to be addressed.
California WaterFix – The SWRCB has completed the second, evidentiary-phase of the
hearing process addressing the requests by the state and federal water projects to
change their points of diversion. However, Governor Newsom essentially “reset” the
conversation early in his Administration with his desire to see the “twin tunnel” project
reconfigured to include only a single tunnel.
In May, it was announced that the DWR had indeed abandoned the twin tunnels project
and is now in the process of assessing the new configuration and an accompanying
environmental analysis in advance of taking it to the SWRCB for consideration.
Federal Issue Update
SAVE Water Resources Act – On June 13, the House Natural Resources subcommittee
on Water, Oceans, and Wildlife held a hearing on H.R. 2473, the SAVE Water Resources
Act (SAVE Act) introduced by Representative Josh Harder (D-Stanislaus). The bill would
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increase water storage in California, promote innovation, and invest in rural water
infrastructure. The SAVE Act has seven co-sponsors, each of whom are California
Democrats. The House Natural Resources Subcommittee on Water, Oceans, and
Wildlife (Committee) is also chaired by rural Representative Jared Huffman (D-Marin).
The bill has not yet received a full mark-up, but is expected to move through the
Committee following regular order.
Co-sponsors for the SAVE Act include
Representatives Ami Bera (D-Sacramento), Jim Costa (D-Fresno), TJ Cox (D-Kings),
John Garamendi (D-Yolo), Jerry NcNerny (D-San Joaquin), Grace Napolitano (D-Los
Angeles), and Jimmy Panetta (D-Monterey). RCRC supports this measure.
Water Resources Research Amendments Act – Also introduced by Representative
Harder, H.R. 3510 is an additional water-related measure. This measure was briefly
considered during a legislative hearing in the House Natural Resources Subcommittee
on Water, Oceans, and Wildlife. The legislation would reauthorize a program
discontinued in 2011 that was designed to create water resource research institutions
with a focus on finding locally-tailored solutions to water challenges. H.R. 3510 would
authorize the program through 2024, and places an emphasis on finding modern solutions
to address water problems. In addition, it would address problems that arise in agriculture
during times of drought. The bipartisan bill was originally introduced on June 26 and has
17 co-sponsors, including Representatives Morgan Griffith (R-Virginia), Grace
Napolitano, Robert Wittman (R-Virginia), Henry Cuellar (D-Texas), John Garamendi, Joe
Kennedy (D-Massachusetts), Gwen Moore (D-Wisconsin), Richard Neal (DMassachusetts), Tom Cole (R-Oklahoma), Joe Courtney (D-Connecticut), John Katko (RNew York), and Ann Kirkpatrick (D-Arizona). RCRC is reviewing the measure.
Drought Resiliency and Water Supply Infrastructure Act – On June 20, Senators
Cory Gardner (R-Colorado) and Dianne Feinstein introduced S. 1932, the Drought
Resiliency and Water Supply Infrastructure Act, a bipartisan bill that builds on Senator
Feinstein’s 2016 drought legislation: the Water Infrastructure Improvements for the Nation
(WIIN) Act). S. 1932 would extend the WIIN Act for an additional five years; creates a
new loan program for water agencies at 30-year Treasury rates to attract new investment
in water supply projects; and, authorizes $140 million in habitat restoration and
environmental compliance projects. The five-year extension of the WIIN Act is projected
to lead to $670 million of investment for surface and groundwater storage projects; $100
million for water recycling projects; and, $60 million for desalination projects. The bill
received a hearing from the Senate Energy and Water Subcommittee on Water and
Power on July 18. It is co-sponsored by Senators Martha McSally (R-Arizona) and
Kyrsten Sinema (D-Arizona). Representative TJ Cox is expected to introduce the House
companion when Congress returns in September. S. 1932 is supported by the
Association of California Water Agencies (ACWA), the Northern California Water
Association (NCWA), and the California Farm Bureau Federation. RCRC is reviewing the
measure.
Water Justice Act – On July 22, Senator Kamala Harris announced her intention to
introduce the Water Justice Act, a measure that would invest $250 billion in projects that
provide safe drinking water, at an affordable rate, sustainably. These investments would
include: declaring a drinking water infrastructure emergency and directing $50 billion in
emergency funds toward communities and schools with contaminated drinking water for
testing and remediation of contaminants; $170 billion for Safe Drinking Water Act and
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Clean Water Act programs; $10 billion to provide states with assistance to offset the cost
of water bills for low income communities and households “that are environmentally atrisk”; and, $20 billion in water sustainability and conservation programs. Senator Harris
announced the bill two weeks before the August recess; therefore the measure will not
receive a hearing until September, at the earliest. A House version of the measure was
introduced by Representatives Dan Kildee (D-Michigan) and Brenda Lawrence (DMichigan).
Staff Recommendation
Information only. RCRC staff will continue to engage on these issues as necessary to
ensure the policy concerns of RCRC member counties are addressed.
Attachment
 H.R. 2473 – Securing Access for the Central Valley and Enhancing (SAVE) Water
Resources Act, July 5, 2019
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July 5, 2019

The Honorable Josh Harder
Member, U.S. House of Representatives
131 Cannon House Office Building
Washington, D.C. 20515
RE:

H.R. 2473 – Securing Access for the Central Valley and Enhancing (SAVE)
Water Resources Act – SUPPORT

Dear Representative Harder:
On behalf of the Rural County Representatives of California (RCRC), we support
your H.R. 2473, the Secure Access for the Central Valley and Enhancing (SAVE) Water
Resources Act. RCRC is an association of thirty-six rural California counties, and the
RCRC Board of Directors is comprised of elected supervisors from each of those member
counties. Several of RCRC’s member counties are situated in the San Joaquin Valley
where water access is a daily concern.
In 2012, former California Governor Jerry Brown signed into law the Human Right
to Water Act, recognizing that “every human being has the right to safe, clean, affordable,
and accessible water.” In 2019, during a State of the State Address, Governor Gavin
Newsom identified water as a massive challenge for California and declared the state’s
shortage of drinkable water a “disgrace.” Water is a critical issue for California and
especially in rural counties. We need to fix what is broken about the current water system
and prepare for the effects of climate change on our water supply.
H.R. 2473 would increase water storage in California, promote innovation, and
invest in rural water infrastructure. This varied approach has already garnered support
from Members of Congress and stakeholders across the state. If signed into law, H.R.
2473 would provide more drinking water for families and more water for California
farmers. Increased investment through the creation of a Water Infrastructure Fund,
Reauthorization of the Rural Water Supply Act, and the Reclamation Infrastructure
Finance and Innovation Act, represent a bundle of forward-thinking public policy solutions
that bring California water policy into the 21st Century.
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The Honorable Josh Harder
H.R. 2473
July 5, 2019
Page 2
Water can be a contentious issue in California, even with individual counties. The
SAVE Water Resources Act takes an unbiased, bipartisan approach to repairing
California’s broken water system. On behalf of rural California counties, thank you for
making California water your top legislative priority.
If you should have any questions or concerns, please do not hesitate to contact
me at mwarmerdam@rcrcnet.org or (916) 447-4806 or RCRC’s legislative advocate in
Washington D.C., Sheryl Cohen at cohen@acg-consultants.com or (202) 327-8100.
Sincerely,

MARY-ANN WARMERDAM
Senior Legislative Advocate

cc:

The Honorable Ami Bera, Member of the U.S. House of Representatives
The Honorable Jim Costa, Member of the U.S. House of Representatives
The Honorable T.J. Cox, Member of the U.S. House of Representatives
The Honorable John Garamendi, Member of the U.S. House of Representatives
The Honorable Jerry McNerney, Member of the U.S. House of Representatives
The Honorable Grace Napolitano, Member of the U.S. House of Representatives
The Honorable Jimmy Panetta, Member of the U.S. House of Representatives
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To:

RCRC Board of Directors

From:

Staci Heaton, Senior Regulatory Affairs Advocate
Leigh Kammerich, Regulatory Affairs Specialist

Date:

August 12, 2019

Re:

California Public Utilities Commission Wildfire Proceedings –
Informational Item

Summary
The California Public Utilities Commission (CPUC) has undertaken two proceedings
impacting how investor-owned utilities (IOUs) engage with the public and local agencies
on wildfire hazard mitigation and de-energization of power lines to prevent high severity
wildfires. This memo provides a summary of the progress of those proceedings, which
the RCRC Board of Directors approved RCRC’s official participation in at its March 2019
meeting.
Background
The CPUC initiated two separate proceedings to tackle the complex issues surrounding
IOUs and their role in wildfire prevention. First, the CPUC is using an existing proceeding
opened in October 2018 to conduct the public review process for the IOUs’ wildfire hazard
mitigation plans pursuant to Senate Bill 901 (Dodd), which was signed into law in 2018.
The second proceeding will determine how the IOUs conduct de-energization of their
power lines when there are extreme weather conditions and elevated threats of wildfire.
The rulemaking was opened in December 2018, and these protocols will be incorporated
within Wildfire Mitigation Plans in the future. Due to the complex nature of de-energization
practices and protocols, this proceeding has been divided into multiple phases.
CPUC proceedings in cases such as these are considered “quasi-legislative” because
they establish policy or rules affecting a class of regulated entities. RCRC filed for party
status in both proceedings on March 18, 2019, which was subsequently granted. On
March 25, 2019, RCRC filed comments on the Phase 1 Scoping Memo for the DeEnergization Rulemaking. RCRC also filed timely comments in response to the proposed
approval of Pacific Gas and Electric Company’s (PG&E’s) Wildfire Mitigation Plan (WMP),
as well as the initial Proposed Guidance Decision for Wildfire Mitigation Plans on May 13,
2019, and May 15, 2019, respectively.
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Issue
RCRC has filed comments on Phase 2 of the Wildfire Mitigation Plan Proceeding
(Attachment 1), which touches on the electrical corporation reports filed on July 30, 2019,
PG&E’s second amended WMP filed belatedly on April 25, 2019, additional in-language
outreach, tasks for an independent evaluator, and process improvements for the CPUC
to consider. In these comments, RCRC notes the importance of having the right data
within the context of wildfire mitigation efforts, and the need for apples to apples
comparisons year over year even when data and metrics evolve over time, as expected.
RCRC also expresses misgivings with PG&E’s high costs, delays, and use of eminent
domain in their second amended plan. Further, RCRC staff recommends an expanded
role for experts like the California Department of Forestry and Fire Protection (CAL FIRE)
to provide input in these WMPs.
The Safety and Enforcement Division (SED) of the CPUC is expected to convene
workshops in the near future to initiate the 2020 Wildfire Mitigation Plan process.
Additionally, the scope of work in Phase 2 of the De-Energization Guidelines are also
expected to be announced soon. The CPUC has scheduled a prehearing conference for
Phase 2 of the WMP Proceeding on August 28, 2019, with workshops to take place
September 17-19, 2019.
Staff Recommendation
RCRC staff will continue to participate in these proceedings and update the Board of
Directors on these issues as they progress.
Attachment
 RCRC Comments to CPUC on Phase 2 of Wildfire Mitigations Plan Proceeding,
Rulemaking 18-10-007
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking to Implement
Electricity Utility Wildfire Mitigation
Plans Pursuant to Senate Bill 901 (2018)

Rulemaking 18-10-007
(Filed October 25, 2018)

RURAL COUNTY REPRESENTATIVES OF CALIFORNIA COMMENTS
ON PHASE 2

Dated: August 13, 2019

Staci Heaton
Senior Regulatory Affairs Advocate
Rural County Representatives of California
1215 K Street, Suite 1650, Sacramento, CA 95814
Tel: (916) 447-4806
E-mail: sheaton@rcrcnet.org
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking to Implement
Electricity Utility Wildfire Mitigation
Plans Pursuant to Senate Bill 901 (2018)

Rulemaking 18-10-007
(Filed October 25, 2018)

RURAL COUNTY REPRESENTATIVES OF CALIFORNIA COMMENTS
ON PHASE 2
In accordance with Rule 6.2 of the California Public Utilities Commission
(“Commission”) Rules of Practice and Procedure (“Rules”), the Rural County Representatives of
California (RCRC) respectfully submits these comments to the Order Instituting Rulemaking 1810-007 (“Rulemaking”).

INTRODUCTION AND BACKGROUND INFORMATION
On behalf of the Rural County Representatives of California (RCRC), I am pleased to
comment on Phase 2 of the Order Instituting Rulemaking to Implement Electricity Utility Wildfire
Mitigation Plans Pursuant to Senate Bill 901 (2018) related to electrical corporation reports filed
on July 30, 2019, PG&E’s second amended Wildfire Mitigation Plan (WMP), language outreach,
independent evaluator tasks, and process improvements. RCRC received party status via written
ruling on March 21, 2019. RCRC is an association of thirty-six rural California counties, and our
Board of Directors is comprised of elected supervisors from each of those member counties. Our
comments are outlined via the topics referenced above and listed in the Phase 2 Scoping Memo.

2
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ELECTRICAL CORPORATION REPORTS FILED ON JULY 30, 2019
We appreciate CPUC Decision 19-05-036 directing electrical corporations to issue reports
on “Data Collection for Wildfire Mitigation Plans.” Articulating new areas of data collection to
assess WMP effectiveness and their efforts is a key driver in protecting Californians from future
catastrophic wildfire events. We know metrics will continue to evolve over time, but we hope that
such refinement will not lead to the inability to make apples-to-apples comparisons of an investor
owned utility (IOU) year over year.
As pointed out by San Diego Gas and Electric (SDG&E) and Pacific Gas and Electric
(PG&E), most of the data collected supports other compliance orders from the California Public
Utilities Commission (CPUC). Given that situation, we are generally concerned that IOU’s will
over-rely on other collected data without giving the proper context to evaluate future WMPs and
the directive to reduce wildfire ignitions on electrical equipment.
We appreciate the consulting work that PG&E undertook to compile this report and concur
with its findings, including the addition of REAX as data for potential future use 1. We do not
undervalue the corporate culture change needed at PG&E to be proactive and not reactive, and that
would extend to more granular customer data and analytics identified by TROVE, including which
customers have well electric pumps during a de-energization event. The new data suggestions
identified by PG&E would be a valuable future addition to data and metrics collected. 2 Feedback
from third party experts, including CAL FIRE, is beneficial to the overall success of a WMP. In
particular, we believe egress routes also need to be assessed and prioritized for mitigation measures
to ensure the safe evacuations of a community. Regarding LiDAR data in Table 2, the overall
health of a tree should also be surveyed and included.
Further, we support the Vegetation Risk Profile identified by SDG&E as a new data
collection effort3. While PG&E’s vast territory includes more trees and vegetation than other IOUs,
recording the health and risk of vegetation over time would be impactful for long-term mitigation
measures and metrics; LiDAR surveys would help in this effort. It is more important than ever to
prioritize tree trimming and removal activities where it would make the biggest impact to alleviate

1

Table 2, page A-5 of PG&E’s Report
Page A-7, PG&E Report
3
Page 10, SDG&E Report
2
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high threat areas, particularly since PG&E’s territory also includes large numbers of beetle kill
trees from California’s five-year drought.
PG&E’S SECOND AMENDED WMP
In general, RCRC has some misgivings with PG&E’s second amended WMP, such as high
costs, the external challenges they cite, as well as eminent domain concerns surrounding
“Resilience Zones” created for de-energization events. We do appreciate, however, the use of
alternative equipment, such as drones and helicopters, to conduct needed and overdue inspections
of power lines.
While weather conditions may be unforeseen to conduct inspections, other procedural or
external hurdles that PG&E cite in their second amended WMP are not. There is no excuse to leave
governmental permitting and environmental restrictions until the last minute as they have done.
Corrective actions on transmission lines did not suddenly become apparent; in fact there is
evidence to suggest PG&E has been willfully deferring corrective actions for years 4. PG&E has
been unwilling to properly maintain its assets and these new excuses are inadequate for not meeting
projected targets. External factors such as these should not be an open-ended invitation for PG&E
to abdicate and further delay its responsibility to maintain its equipment and infrastructure now
and in the future. The CPUC should be wary of these reversals in future WMPs. A wet winter with
heavy snowfall is a bulwark to residents living in fire prone areas in PG&E’s service territory
during an era of a “new normal” climate conditions.
One specific area of great concern to RCRC in PG&E’s second amended WMP is regarding
“Resilience Zones,” an aspect of which RCRC has been supportive to accompany de-energization
events. It has become clear that development of these zones should now be pursued with caution.
Due to new design changes after the first Resilience Zone at Pacific Union College in Napa
County, PG&E desires to annex additional land rights from third parties in its creation of temporary
power zones during emergencies. 5 Increasing PG&E’s ability to use eminent domain powers is not
advisable or responsible while the utility lingers in Chapter 11 bankruptcy to avoid pay-outs to its
wildfire victims from long-term corporate mismanagement. Public Safety Power Shut-offs are to

4

https://www.wsj.com/articles/pg-e-knew-for-years-its-lines-could-spark-wildfires-and-didnt-fix-them11562768885?mod=hp_lead_pos5
5
Page 6, Second Amendment to PG&E WMP April 25, 2019
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be used as a last resort for the safety and well-being of residents during a de-energization event.
Moving forward, PG&E should ensure resiliency in existing infrastructure rather than pursue
eminent domain of adjacent lands when collaborating with communities to create a Resilience
Zone. Annexing additional land rights from property owners could easily be interpreted as a
financial ploy rather than a necessary safety measure and should not be authorized by the CPUC.
ADDITIONAL IN-LANGUAGE OUTREACH
Education and outreach are a critical component when safeguarding a community from
wildfire dangers. Since unreliable electricity and the danger from high fire threat areas can also be
a public health emergency, RCRC recommends modeling additional language outreach by
electrical corporations to the requirements in Government Code Section 7296.2. Government Code
Section 7296.2 states, in part, “a ‘substantial number of non-English-speaking people’ are
members of a group who either do not speak English, or who are unable to effectively
communicate in English because it is not their native language, and who comprise 5 percent or
more of the people served by the statewide or any local office or facility of a state agency.” This
would provide consistency with other local public health standards. Local jurisdictions, in turn,
would be able to utilize existing resources when conducting secondary notification and outreach.
The CPUC or investor-owned utilities (IOUs) should also consider consulting with local
governments to conduct effective outreach in hard-to-reach communities.
TASKS FOR THE INDEPENDENT EVALUATOR
The fundamental goal of an Independent Evaluator of WMPs should be the ultimate
safeguarding of California’s residents from future harm in a utility-caused wildfire event.
Developing and finalizing wildfire safety and mitigation performance metrics cannot be done in a
vacuum without vigorous public input, including input from local governments who represent
constituencies in the wildland-urban interface (WUI) and are profoundly impacted by utility safety
measures, de-energization procedures, and vegetation clearing.
We agree with the minimum tasks listed in the Phase 2 Scoping Memo ruling dated June
14, 2019. In addition to the team of qualified engineers and linemen the Evaluator is to assemble,
fire scientists should also be consulted and added to this team. Moreover, when identifying safety
issues and potential violations, the public should be concurrently notified of this correspondence,
5
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including utility responses to resolve identified conditions for greater accountability. A transparent
process will lead to better safety evaluations and corrective actions.
Further, the Office of the Safety Advocate (OSA) plays a vital role in advocating for safety
improvements in utility operations. As an independent office within the CPUC, the OSA should
also be relied upon for this evaluation and be included in the team assembled to conduct an
independent evaluation of SB 901 WMPs, or, at the very least, be copied on safety and compliance
issues that the Independent Evaluator escalates to the CPUC.
PROCESS IMPROVEMENTS FOR COMMISSION REVIEW
Unfortunately, the Commission declined to direct IOUs to confer meetings with parties and
stakeholders directly, prior to next year’s WMP development. We believe this would have been a
good opportunity for IOUs to work directly with local government entities to ensure WMP
components move forward smoothly in the future—including the very things PG&E blames for
delays in their second amended WMP, e.g. permitting.
As we have mentioned previously in our comments on the Proposed Guidance Decision
for 2019 WMPs, the CPUC should provide a detailed account of how it has conferred with CAL
FIRE, not just that it has done so pursuant to SB 901. The CPUC should not undervalue the
expertise CAL FIRE provides during the WMP process. The CPUC would be better served by
creating a more formal role or collaborative framework that would reflect CAL FIRE feedback
throughout the WMP process in these proposed decisions.

CONCLUSION
RCRC’s participation in this proceeding will not prejudice any party and will not delay the
schedule or broaden the scope of the issues in the proceeding. For the reasons stated above, Rural
County Representatives of California respectfully requests that the CPUC grant this Motion for
Party Status filing and accept RCRC’s comments for filing.
Dated: August 13, 2019
Respectfully submitted,
6
76

/s/ Staci Heaton
Staci Heaton
Senior Regulatory Affairs Advocate
Rural County Representatives of California
Tel: (916) 447-4806
E-mail: sheaton@rcrcnet.org
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To:

RCRC Board of Directors

From:

Staci Heaton, Senior Regulatory Affairs Advocate

Date:

August 12, 2019

Re:

Forest Management and Wildfire Update - Informational Item

Summary
Several efforts are underway in the Legislature and various state and federal agencies to
address California's persistent catastrophic wildfire events. This memo provides an
update on many of those activities, as well as RCRC's involvement and advocacy efforts.
Background
California has experienced increased levels of wildfire risk, and faster, more intense
burning fires each year over the past decade due to years of mismanaged forests
combined with escalating impacts from climate change. Last year eclipsed the 2017 fire
season, with the Camp Fire in Butte County now recorded as the most destructive wildfire
in California State history, the Mendocino Complex Fire as the largest wildfire in modern
history, and the Carr Fire destroying more than 1,000 homes and killing six. The State is
undertaking a number of actions designed to respond to California’s increased fire activity
in both the near and long-term, and the federal government has also begun taking
measures to respond to increased wildfire activity nationwide.
Issue
California Vegetation Treatment Program Programmatic Environmental Impact Report
The California Board of Forestry and Fire Protection (BOF) released the draft
Programmatic Environmental Impact Report (PEIR) for its proposed California Vegetation
Treatment Program (CalVTP) on June 24, 2019. CalVTP is a statewide vegetation
management plan that sets certain California Environmental Quality Act (CEQA)
exemptions and other long-term emergency provisions to help the California Department
of Forestry and Fire Protection (CAL FIRE) and other state entities obtain the 250,000acre annual vegetation treatment goal set by the state’s Forest Carbon Plan, which RCRC
helped prepare as a member of the Forest Climate Action Team.
The draft PEIR was released to address the potential environmental impacts of CalVTP,
and also responds to comments from the first CalVTP draft released earlier this year.
RCRC filed comments on the PEIR (Attachment 1) to offer suggestions on local
government communication, but also to support the effort so that the state can meet its
vegetation treatment goals. RCRC staff will continue to update the Board on the progress
of the BOF adoption of CalVTP.
RURAL COUNTY REPRESENTATIVES OF CALIFORNIA
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USDA Forest Service National Environmental Policy Act Compliance Revisions
On June 13, 2019, the USDA Forest Service (USFS) released draft regulations to provide
categorical exclusions (CEs) designed to help expedite projects on national forest system
lands to increase pace and scale of forest management and restoration work. The CEs
would be used if a project is similar to another that has already undergone a full National
Environmental Policy Act (NEPA) review and has been found to have no expected
significant adverse environmental impacts. The USFS hopes that by using the CEs it will
expedite important forest restoration and fuels treatment projects by cutting the time for
NEPA review and potentially reducing litigation. The USFS estimates that the CEs
proposed in the rulemaking could result in projects being completed on average 30 to 480
days earlier than they are under current NEPA review. The CEs will also necessarily be
consistent with applicable USFS land management plans, helping to ensure continued
coordination with local planning efforts.
RCRC filed a letter on the NEPA compliance revisions (Attachment 2) supporting the
effort, particularly in light of the urgent need for the USFS to increase pace and scale
efforts in California. RCRC will continue to update the Board on the adoption and
implementation of the NEPA rulemaking as it progresses.
Feinstein/Daines Bipartisan Wildfire Legislation
Senators Dianne Feinstein and Steve Daines (R-Montana) announced on August 1st
plans to introduce bipartisan legislation aimed at reducing wildfire risk from national forest
lands to protect communities from catastrophic events such as the Camp Fire. The
legislation, which is planned for introduction after the Senate’s August Recess, will include
provisions to speed up forest management and restoration projects in California and
Montana, including the removal of dead and dying trees, expedite post-fire restoration
and reforestation, and accelerate treatment of overgrown and overly dense forested
areas. RCRC will update the Board on the progress of the legislation, and weigh in as
appropriate.
Staff Recommendation
RCRC will continue to update the RCRC Board of Directors on the State’s activities on
forest health and wildfire prevention as the Administration and Legislature continue to
map out their plans for 2019.
Attachment
 RCRC Comments on the California Vegetation Treatment Program Programmatic
Environmental Impact Report, dated July 25, 2019
 RCRC Letter on the USDA Forest Service National Environmental Policy Act
Compliance Rulemaking, dated July 31, 2019
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July 25, 2019

Mr. Matt Dias
Executive Officer
California Board of Forestry and Fire Protection
1416 9th Street, Room 1506-14
Sacramento, CA 95814
RE:

California Vegetation Treatment Program Draft Programmatic Environmental
Impact Report

Dear Mr. Dias:
On behalf of the Rural County Representatives of California (RCRC), I am writing to
offer our support along with some recommendations on the California Vegetation Treatment
Program (CalVTP) Draft Programmatic Environmental Impact Report (PEIR). RCRC is an
association of thirty-six rural California counties, and the RCRC Board of Directors is
comprised of elected supervisors from those member counties.
RCRC member counties contain much of California’s forested lands and recognizes
that wildfire risk is no longer just a concern in our remote, rural areas, but is becoming a wider
public safety concern as the wildland urban interface spreads over larger areas of the State
and beyond forested areas. California’s forests and wildlands are in dire need of fuels
treatment and enhanced management to improve resilience and mitigate the type of
catastrophic damage demonstrated by the Camp, Woolsey, and Carr Fires, to name just a
few of the devastating wildfires we’ve seen in California in recent years.
Overall, RCRC supports the proposed CalVTP PEIR as a positive step toward
reaching the state’s goals in reducing greenhouse gas emissions from wildfires, enhancing
carbon sequestration in forests and wildlands, restoring and improving the health of forested
watersheds, and ultimately safeguarding California’s residents from the impacts of
catastrophic wildfire. RCRC would like to offer the following specific comments and looks
forward to working with the Board and CAL FIRE as you implement CalVTP throughout our
member counties.
Chapter 2. Program Description
RCRC appreciates the inclusion of local preemption language in Chapter 2, Section
2.7.1, SPR AD-3. Maintaining local control is extremely important to County Boards of
Supervisors when making land management decisions, particularly in light of existing local
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plans, policies and ordinances. We also appreciate the inclusion of a notice to the County
Supervisor in a given district before a prescribed burn in SPR AD-4 — local governments in
wildfire-prone areas want to be partners in fuels treatment projects, and this allows counties
to help educate and prepare their constituents prior to prescribed fire events. RCRC would
also recommend an additional notice to the County Administrative Officer as the overseer of
all county activities, including public outreach. This will better enable county governments to
help educate and notify residents when a prescribed fire event is imminent and help secure
better public buy-in to the practice of controlled burns.
RCRC would also recommend addition of similar county notification requirements
when a project will result in the temporary closure of a public recreation area as described in
SPR REC-1. Many rural communities are heavily reliant on recreation and tourism for their
economic health and vitality, and the ability for the counties to notify residents and potential
visitors in advance when recreational opportunities won’t be available is vital to maintaining
that economic stability.
Finally, RCRC would also like to see a stronger overall emphasis on maintenance of
projects once they are completed. While we recognize that land changes ownership,
management objectives or land use type, it is imperative that a mechanism be in place to
ensure that future growth is repeatedly treated in order to maintain the landscape’s overall
health and fire resilience. Without this assurance the initial projects will be meaningless when
the fuels have regrown in future years.
Chapter 3. Environmental Setting, Impacts, and Mitigation Measures
RCRC was an active member of the Forest Climate Action Team, helping develop the
state’s Forest Carbon Plan, and continues to contribute to the Governor’s Forest
Management Task Force. Our member counties have a strong commitment to future land
use and planning decisions that safeguard their communities from catastrophic wildfires,
including working closely with state and federal entities on mitigation measures to increase
the pace and scale of wildland restoration and community protection activities. The profound
public health and safety impacts from the last decade’s wildfires have irreversibly changed
communities in our counties, with many of those areas still struggling to rebuild.
While we appreciate the acknowledgement of county land use and planning authority
in Section 3.12, RCRC would remind the Board that state affordable housing needs and
allocations will make future planning and community safeguarding much more complex in the
wildland urban interface (WUI). Zero growth simply is not a possibility anywhere in California
due to housing needs assessments, even in the WUI and in high wildfire hazard severity
zones. As we move forward with new development as our statewide population expands, it
is imperative to acknowledge the need for project proponents, including the state, to work
closely with county governments to ensure that treatment projects align closely with local land
use and housing plan needs.
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Chapter 5. Significant Effects and Growth-Inducing Impacts
RCRC concurs with the analysis that the CalVTP would not induce direct or indirect
substantial growth, particularly in communities that have a long history and need for
vegetation treatment activities. Many of the areas in most need of vegetation treatment,
including the ten high hazard tree mortality counties, have among the highest unemployment
rates in California. Current residents of these communities are in need of employment
opportunities, and the magnitude of treatment needed across the state will necessitate
training a new workforce in order to meet the state’s vegetation management goals. We
would contend that the CalVTP would provide an economic boost to many struggling
communities that currently rely on tourism or previously relied on timber production and could
revitalize those areas across the state.
Chapter 6. Alternatives
RCRC would strongly caution against utilizing any of the suggested alternatives to the
proposed CalVTP. California’s vegetation is diverse, and treatment needs across wildlands
covered under the CalVTP are complex and long overdue. By approving any one of the
alternatives over the proposed CalVTP, the Board would be limiting the state’s ability to fully
treat California’s wildlands and to maximize the efforts of our vegetation management,
watershed restoration and wildfire prevention experts in a variety of communities statewide.
For example, by eliminating prescribed burning treatments in Alternative D, the state
would eradicate the ability to restore the natural cycle of low-intensity fire to the landscape,
which historically kept our wildlands more resilient before we began a more robust
suppression regime during the last century. By eliminating the use of herbicide treatments in
Alternative E, it would be much more difficult to mitigate the fire hazards presented by the
spread of noxious weeds and other small undergrowth, particularly around important
infrastructure such as roadways.
We understand the concerns around some of the proposed treatments, but wholly
believe that a full menu of options is necessary and the only responsible course of action to
achieve the maximum long term environmental and public health goals necessary to
safeguard Californians in high fire risk areas from the profound impacts of catastrophic
wildfire.
RCRC appreciates your consideration of our comments and recommendations.
Please do not hesitate to contact me with any questions or concerns you may have.
Sincerely,

STACI HEATON
Senior Regulatory Affairs Advocate
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cc:

Wade Crowfoot, Secretary, California Natural Resources Agency
Chief Thom Porter, Director, California Department of Forestry and Fire Protection
The Honorable Toni Atkins, President Pro Tempore, California State Senate
The Honorable Anthony Rendon, Speaker, California State Assembly
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July 31, 2019

Ms. Amy Barker
NEPA Services Group
USDA Forest Service
United States Department of Agriculture
125 South State Street, Suite 1705
Salt Lake City, UT 84138
RE:

Proposed Revisions to National Environmental Policy Act Compliance
Procedures, Docket ID: FS-2019-0010-0001

Dear Ms. Barker:
On behalf of the Rural County Representatives of California (RCRC), we would
like to offer our support for the revisions to the National Environmental Policy Act (NEPA)
compliance procedures as proposed in Docket ID FS-2019-0010-0001. RCRC is an
association of thirty-six rural California counties, and the RCRC Board of Directors is
comprised of elected supervisors from those member counties.
One-fifth of California’s land mass is managed by the USFS, and more than 75
percent of those lands are encompassed within RCRC member counties. RCRC is a
long-time advocate for enhanced forest management, watershed restoration, and wildfire
prevention activities in California to help safeguard the state’s residents from the impacts
of catastrophic wildfire, improve water supply quality and quantity, and enhance habitat
and ecological benefits on national forest system lands statewide. In fact, it is our strong
belief that at least some of the devastating wildfire activity we have seen in the past
decade could have been prevented had federal land managers been empowered to act
more expeditiously to improve the health and resilience of California’s forests and
wildlands.
Wildfire risk in California is becoming a wider public safety concern as the wildland
urban interface (WUI) spreads over larger areas of the State. Despite coordinated efforts
to mitigate the impacts of wildfire, much work still needs to be done throughout the
California to bring our forest lands to a healthy, resilient, wildfire-resistant condition. For
example, the 2018 Ferguson Fire was the largest wildfire ever on the Sierra National
Forest, burning more than 96,000 acres, killing two and encroaching Yosemite National
Park largely due to dead and dying trees that have yet to be removed and thinned in the
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area. Portions of the Carr Fire, the Mendocino Complex Fire and the Camp Fire also
occurred on national forest system lands, combining for the most devastating wildfire
season in California’s history.
California also continues facing a statewide emergency related to the five-year
drought which occurred in the early years of this decade and subsequent bark beetle
epidemic that has resulted in 149 million dead trees across the Central and Southern
Sierras. Dead and dying trees dramatically increase the risk of large wildfires and create
public safety hazards in the WUI, around communities, along roadways, and in our
recreational areas. They also increase the danger for those working to suppress fires in
and around high mortality areas—both deaths in the Ferguson Fire were directly related
to hazard trees. The vast majority of the mortality is on national forest system lands, and
while we have been working tirelessly with our USFS Region 5 and state agency partners
to mitigate this disaster since 2015, expediting projects to address these types of vital
issues could only benefit both USFS management efforts and the communities in and
around those lands.
In fact, RCRC remains supportive of an increase in the general pace and scale of
the management of our national forest system lands, which not only benefits the health
of the forests and prevents high severity wildfires, but also has the potential to create
enhanced opportunities for the communities that rely on the forests for tourism, recreation
and other economic and social benefits. We firmly believe that a combination of fuels
reduction, increased wood products utilization, watershed restoration, and increased
pace and scale of vegetation management is the only way to truly implement a long-term,
landscape-scale plan for the health of California’s national forests.
In light of this, RCRC generally supports the proposed revisions to the NEPA
procedures pursuant to 36 CFR part 220, which would provide categorical exclusions
(CEs) for specific project types to help mitigate wildfire risk and restore forested
watersheds, as well as give the USFS needed flexibility to address imminent fuels
treatment and vegetation management needs in order to protect communities from high
severity fire events. Many necessary forest treatment projects on federal lands are held
up in lengthy NEPA review and subsequent legal challenges, even though the projects
are vital to maintain the health of the ecosystem and will ultimately have positive impacts
on air and water quality. The proposal estimates that using the new CEs could result in
the USFS completing analysis on a project 30 to 480 days earlier, which coupled with the
coming end to fire borrowing would allow California to get ahead of our overdue fuels
treatment needs.
RCRC also appreciates that CEs would need to be consistent with applicable land
management plans, which would preserve vital coordination with local governments and
maintain consistency with local land use plans as these projects move forward.
Continued partnership between federal, state and local governments is imperative in
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order to insure the best possible outcomes for the communities in and around the
impacted national forest system lands.
RCRC looks forward to our continued efforts with the USFS and Region 5 to help
improve the overall health of California’s national forest lands. If you should have any
questions or would like to discuss our comments further, please do not hesitate to contact
me at sheaton@rcrcnet.org or (916) 447-4806.
Sincerely,

STACI HEATON
Senior Regulatory Affairs Advocate
cc:

RCRC Board of Directors
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