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Update on 2020 RCRC Sponsored Legislation

6XPPDU\
This memo provides an update on the legislative proposals that RCRC sponsored/cosponsored during the 2020 Legislative Session.
%DFNJURXQG
At the January RCRC Board of Directors meeting, the RCRC Board of Directors
approved legislative proposals for sponsorship/co-sponsorship regarding interstate
cannabis-export, and alcoholic beverage licenses in Mariposa County. In addition,
RCRC joined Los Angeles County and the California State Association of Counties to
co-sponsor legislation which invests $200 million annually to help meet the state’s
ambitious solid and organic waste recycling goals.
At the March RCRC Board of Directors meeting, the RCRC Board of Directors approved
the following topics for potential sponsorship: Public Safety Power Shutoff (PSPS) price
gouging protections; local flexibility for organic waste management; and, mitigating
PSPS impacts on elections management.
,VVXH
RCRC sponsored/co-sponsored a number of items for the 2020 Legislative Session,
and the following are the final outcomes on these proposals:
,QWHUVWDWH &DQQDELV([SRUW Even though the Board of Directors endorsed the
sponsorship of an effort to create a cannabis out-of-state export scheme similar to one
adopted in the State of Oregon last year, this effort was not pursued. Noting the
difficulty of securing passage of such an effort and divisions within the cannabis
industry, the proposal was deferred to another legislative session.
$GGLWLRQDO $OFRKROLF %HYHUDJH /LFHQVHV LQ 0DULSRVD &RXQW\ Assembly Bill 2459
was introduced in February by Assembly Member Frank Bigelow (R-Madera) to provide
Mariposa County with the authority to award additional alcoholic beverage licenses to
address a tourist surge deriving from attendance at Yosemite National Park. At the
request of Senator Bill Dodd (D-Napa), provisions were added to include a similar
RURAL COUNTY REPRESENTATIVES OF CALIFORNIA
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approach for Napa County since it has similar tourist surges. AB 2459 has been signed
into law by the Governor.
6ROLG DQG 2UJDQLF :DVWH 5HF\FOLQJ  Assembly Bill 2612 was introduced by
Assembly Member Brian Maienschein (D-San Digeo) and jointly sponsored by RCRC,
Los Angeles County and CSAC. The bill would have annually appropriated $200 million
in Cap and Trade auction revenues to solid and organic waste recycling programs to
build out existing infrastructure to meet the state’s ambitious recycling goals and offset
local implementation costs associated with those programs. Shortly before the bill was
set for hearing in its first policy committee, Governor Newsom issued a mandatory stayat-home order. AB 2612 failed passage in the Assembly Natural Resources Committee
in light of COVID-19 and the drastic downturn in anticipated state revenues.
3636 SULFH JRXJLQJ SURWHFWLRQV  Assembly Bill 1936 was introduced by Assembly
Member Freddie Rodriguez (D-Pomona) to clarify that existing price gouging
prohibitions that are triggered by local emergency declarations also apply during public
safety power shutoff (PSPS) events. The author incorporated several amendments
suggested by RCRC to expand price gouging protections to medical devices, backup
generators, and fuel used for backup generators, as there were anecdotal accounts of
price gouging of those goods during last year’s PSPS events. Unfortunately, the
Assembly Public Safety Committee amended AB 1936 to roll back existing local
authority to invoke price gouging protections for hotel and motel accommodations
during PSPS emergencies. As a result of this development, and the Assembly’s
decision to reduce the number of bills moving through the legislative process, the author
decided not to proceed with the measure.
/RFDO)OH[LELOLW\IRU2UJDQLF :DVWH0DQDJHPHQWIn light of the significant additional
costs that the state’s new organic waste recycling mandate will impose on local
governments, RCRC sponsored Senate Bill 1191, authored by Senator Brian Dahle (RLassen), to provide additional flexibility for local governments to adopt organic waste
management programs. SB 1191 would have allowed rural jurisdictions and lowpopulation counties to implement alternative organic waste management programs until
2035 and 2028, respectively. It would have also required CalRecycle to consider a
jurisdiction’s good faith attempt to implement its organic waste program before imposing
penalties or issuing a compliance order. Shortly before SB 1191 was to be considered
by the Senate Environmental Quality Committee, the Senate issued a directive that
committees only consider measures related to COVID-19, economic development, and
urgency matters. As a result, SB 1191 failed passage in the Senate Environmental
Quality Committee; however, there was general willingness to explore program changes
in 2021.
3636LPSDFWVRQHOHFWLRQAssembly Bill 2539 was introduced by Assembly Member
Bigelow to require electrical utilities to mitigate public safety power shutoff impacts on
local election operations. As a result of COVID-19, the Assembly Utilities and Energy
Committee drastically reduced the universe of legislation it was willing to consider and
AB 2539 failed to pass in the Committee. RCRC and Assembly Member Bigelow
continued to work with the Utilities and Energy Committee, Pacific Gas and Electric,
Southern California Edison, and San Diego Gas and Electric to ensure those entities
are prepared to work with local elections officials and avoid PSPS-related actions that
2

impair the conduct of local elections and tabulation of results. RCRC also assisted
Assembly Member Bigelow craft a letter to the Public Utilities Commission urging them
to ensure that utilities minimize the impact of PSPS events on county election
operations.
6WDII5HFRPPHQGDWLRQ
Information only.
$WWDFKPHQWV
 Copy of Assembly Bill 2459 (Bigelow)
 Copy of Assembly Bill 2612 (Maienschein)
 Copy of Assembly Bill 1936 (Rodriquez)
 Copy of Senate Bill 1191 (B. Dahle)
 Copy of Assembly Bill 2539 (Bigelow)
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Assembly Bill No. 2459
CHAPTER 53
An act to amend Section 23826.10 of, and to add Section 23826.15 to,
the Business and Professions Code, relating to alcoholic beverages.
[Approved by Governor September 9, 2020. Filed with Secretary
of State September 9, 2020.]

legislative counsel’s digest

AB 2459, Bigelow. Alcoholic beverage licenses: Counties of Mariposa
and Napa.
Existing law, the Alcoholic Beverage Control Act, which is administered
by the Department of Alcoholic Beverage Control, regulates the application,
issuance, and suspension of alcoholic beverage licenses. Existing law
generally prescribes the number of on-sale general licenses that the
department may issue based on the population of the county in which the
licensed premises are located, as provided. Existing law supplements these
licenses by authorizing the department to issue additional on-sale general
licenses in specified counties to bona fide public eating places based on
seating capacity.
This bill would authorize the department to issue up to 10 additional new
original on-sale general licenses for bona fide public eating places in the
County of Mariposa that have a seating capacity for 50 or more diners, not
to exceed 5 per year. The bill would authorize the Board of Supervisors of
the County of Mariposa to determine the number of licenses to be issued
under this section in a given year, as provided. The bill would specify that
a person holding a valid on-sale general license for seasonal business is not
prohibited from applying for licenses to be issued pursuant to this
authorization. The bill would prohibit transferring the new licenses out of
the county or to a premises that does not qualify under these provisions.
The bill would also prohibit selling or transferring the new licenses for a
price greater than the original fee paid by the seller or transferor.
This bill would also authorize the department, commencing January 1,
2021, to issue up to 10 additional new original on-sale general licenses per
year to bona fide public eating places in the County of Napa that have a
seating capacity for 25 or more diners. The bill would limit this authorization
to a 5-year period. For specified additional on-sale general licenses issued
on and after January 1, 2021, in the County of Napa, the bill would prohibit
their sale or transference for a price greater than the original fee paid by the
seller or transferor.
This bill provides that the department may designate specified existing
licenses and the new licenses described above as on-sale general for special
use.
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This bill would make legislative findings and declarations as to the
necessity of a special statute for the Counties of Mariposa and Napa.
The people of the State of California do enact as follows:
SECTION 1. Section 23826.10 of the Business and Professions Code
is amended to read:
23826.10. (a) (1) Notwithstanding any other provision of this chapter,
in any county of the 29th class, commencing January 1, 2009, the department
may issue five additional new original on-sale general licenses for bona fide
public eating places per year, for a period of three years. Any premises to
qualify for a license under this paragraph shall have a seating capacity for
50 or more diners. In no event shall more than 15 on-sale general licenses
for bona fide eating places be issued under this paragraph.
(2) Notwithstanding any other provision of this chapter, in any county
of the 29th class, the department, in addition to those licenses issued pursuant
to paragraph (1), may issue no more than a total of five additional new
original on-sale general licenses for bona fide public eating places from
January 1, 2017, to December 31, 2017, inclusive. Any premises to qualify
for a license under this paragraph shall have a seating capacity for 25 or
more diners.
(3) Notwithstanding any other provision of this chapter, in any county
of the 29th class, commencing January 1, 2018, in addition to those licenses
issued pursuant to paragraphs (1) and (2), the department may issue five
additional new original on-sale general licenses for bona fide public eating
places per year, for a period of four years. Any premises to qualify for a
license under this paragraph shall have a seating capacity for 25 or more
diners. In no event shall more than 20 on-sale general licenses for bona fide
eating places be issued under this paragraph.
(4) Notwithstanding any other provision of this chapter, in any county
of the 29th class, commencing January 1, 2021, in addition to those licenses
issued pursuant to paragraphs (1) to (3), inclusive, the department may issue
10 additional new original on-sale general licenses for bona fide public
eating places per year, for a period of five years. Any premises to qualify
for a license under this paragraph shall have a seating capacity for 25 or
more diners.
(b) In issuing the licenses provided for in this section, the department
shall follow the procedure set forth in Section 23961.
(c) Nothing in this chapter shall prohibit a person who currently holds a
valid on-sale general license for seasonal business from applying for an
original on-sale general license pursuant to this section.
(d) (1) A license issued under this section shall not be transferred from
one county to another nor shall it be transferred to any premises not
qualifying under this section.
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(2) A license issued under paragraph (3) or paragraph (4) of subdivision
(a) on and after January 1, 2021, shall not be sold or transferred for a price
greater than the original fee paid by the seller or transferor.
(e) The department may designate licenses issued pursuant to this section
as on-sale general for special use. This designation does not alter any license
privileges or restrictions established by this section.
SEC. 2. Section 23826.15 is added to the Business and Professions Code,
to read:
23826.15. (a) Notwithstanding any other provision of this chapter, in
the County of Mariposa, the department may issue no more than a total of
10 additional new original on-sale general licenses for bona fide public
eating places. To qualify for a license under this section, the premises upon
which a bona fide public eating place is operated shall have a seating capacity
for 50 or more diners.
(b) The Board of Supervisors of the County of Mariposa, by resolution,
may specify the maximum number of licenses to be issued under this section
in any year, not to exceed five. Such a resolution shall be effective for one
year and shall be adopted and submitted to the department no later than July
1 of the year to which the resolution applies. The department shall not issue
more than five licenses under this section per year. In the event that the
board of supervisors fails to submit a resolution under this subdivision by
July 1 of any year, the department may issue any licenses that have not been
issued under this section during that year.
(c) In issuing the licenses provided for in this section, the department
shall follow the procedure set forth in Section 23961.
(d) This chapter does not prohibit a person that currently holds a valid
on-sale general license for seasonal business from applying for an original
on-sale general license pursuant to this section.
(e) (1) A license issued under this section shall not be transferred from
one county to another, nor shall it be transferred to any premises not
qualifying under this section.
(2) A license issued under this section shall not be sold or transferred for
a price greater than the original fee paid by the seller or transferor.
(f) The department may designate licenses issued pursuant to this section
as on-sale general for special use. This designation does not alter any license
privileges or restrictions established by this section.
SEC. 3. The Legislature finds and declares that a special statute is
necessary and that a general statute cannot be made applicable within the
meaning of Section 16 of Article IV of the California Constitution because
of the unique circumstances of the economies of the County of Mariposa
and the County of Napa.

O
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california legislature—2019–20 regular session

ASSEMBLY BILL

No. 2612

Introduced by Assembly Member Maienschein
February 20, 2020

An act to amend Section 39719 of the Health and Safety Code,
relating to greenhouse gases, and making an appropriation therefor.
legislative counsel’s digest

AB 2612, as introduced, Maienschein. Greenhouse Gas Reduction
Fund: recycling: appropriation.
The California Global Warming Solutions Act of 2006 designates
the State Air Resources Board as the state agency charged with
monitoring and regulating sources of emissions of greenhouse gases.
The act authorizes the state board to include use of market-based
compliance mechanisms. Existing law requires all moneys, except for
fines and penalties, collected by the state board as part of a market-based
compliance mechanism to be deposited in the Greenhouse Gas
Reduction Fund and to be available upon appropriation. Existing law
continuously appropriates 35% of the annual proceeds of the fund for
transit, affordable housing, and sustainable communities programs,
25% of the annual proceeds of the fund for certain components of a
specified high-speed rail project, and 5% of the annual proceeds of the
fund, up to the sum of $130,000,000 annually, until June 20, 2030, for
transfer to the Safe and Affordable Drinking Water Fund.
This bill, beginning in the 2020–21 fiscal year, would continuously
appropriate $100,000,000 from the fund annually to the Department of
Resources Recycling and Recovery for in-state organic waste recycling
projects that reduce greenhouse gas emissions and achieve certain
organic waste disposal goals, as specified. The bill, beginning in the
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2020–21 fiscal year, would also continuously appropriate $100,000,000
from the fund annually to the department for in-state recycling projects
that reduce greenhouse gas emissions and help achieve a specified state
policy relating to solid waste, as specified.
Vote: 2⁄3. Appropriation: yes. Fiscal committee: yes.
State-mandated local program: no.
The people of the State of California do enact as follows:
line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12
line 13
line 14
line 15
line 16
line 17
line 18
line 19
line 20
line 21
line 22
line 23
line 24
line 25
line 26
line 27
line 28
line 29
line 30
line 31

SECTION 1. (a) The Legislature finds and declares all of the
following:
(1) It is the policy goal of the state that not less than 75 percent
of solid waste generated be source reduced, recycled, or composted
by the year 2020. However, the state’s recycling rate has dropped
from 50 percent in 2007 to 44 percent in 2017.
(2) Exacerbating this challenge, beginning in 2018, the China
National Sword policy further restricted the export and sale of
recycled commodities, setting much stricter standards on
contamination and banning the sale of bales of mixed commodities,
like mixed-paper and mixed-plastics commodities, resulting in a
2018 statewide recycling rate of 40 percent, a rate California has
been far above since the year 2000.
(3) The state is facing a recycling crisis, with high rates of
contamination of collected recycled materials. To regain any value
from the millions of tons of collected materials, recycling facilities
must expand and upgrade their operations, resulting in higher
processing costs to recover a lower volume of clean material that
ultimately has a lower resale value, despite meeting a higher
standard. At the same time, recycling facilities spend more moneys
to receive lower revenue for recyclable commodities, and more
material is being landfilled instead of recycled. This is directly
related to the closure of nearly 1,000 recycling centers in the state
since 2013, with more closures expected.
(4) Organic waste is the state’s largest source of methane and
black carbon emissions, which are two of the most damaging
climate pollutants and also harm respiratory and cardiovascular
health.
(5) Recycling organic waste is a priority for the state, which led
the state to establish aggressive targets to reduce organic waste
disposal in landfills and methane emissions produced from organic
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line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12
line 13
line 14
line 15
line 16
line 17
line 18
line 19
line 20
line 21
line 22
line 23
line 24
line 25
line 26
line 27
line 28
line 29
line 30
line 31
line 32
line 33
line 34
line 35
line 36
line 37
line 38
line 39
line 40

waste. However, California lacks sufficient infrastructure to meet
those targets. The Department of Resources Recycling and
Recovery (CalRecycle) estimates that the total cost to implement
the statewide organic waste regulations established pursuant to
Chapter 395 of the Statutes of 2016 is approximately $40 billion.
(6) These recent developments clearly demonstrate an immense
gap between private sector investment and our significant need
for in-state infrastructure to collect, transfer, process, clean, and
sell both recyclable commodities and materials that are now
considered organic waste. Tens of billions of dollars are needed
to place our state on a trajectory to meet our aggressive, but
critically needed, climate, environmental, quality of life, and health
and safety goals.
(7) Many new proven technologies can address these major
challenges, and the Legislative Analyst’s Office has consistently
reported, most recently in 2016, that funding for recycling and
organic waste management is the most cost-effective method for
reducing greenhouse gas emissions—as low as $4 per ton of
greenhouse gas emissions reduced—while having the co-benefits
of reducing other air pollutants and short lived climate pollutants,
creating green jobs, and causing other improvements.
(8) Developing local infrastructure and domestic markets for
recycled materials benefits the environment and the state’s
economy and is critical due to the loss of access to foreign markets.
Successfully achieving California’s ambitious recycling and climate
change goals requires partnerships and commitments from the
state, local governments, the waste and recycling industry, and
recycling and organic waste project developers. This bill provides
critically needed seed funding to offset economic forces that create
strong headwinds against such partnerships and commitments.
(b) It is the intent of the Legislature that this bill do all of the
following:
(1) Improve California’s statewide recycling infrastructure to
achieve the state’s greenhouse gas emission and solid and organic
waste reduction goals established by Chapter 395 of the Statutes
of 2016, Chapter 727 of the Statutes of 2014, and Chapter 476 of
the Statutes of 2011.
(2) Improve existing, and create new, solid and organic waste
recycling infrastructure to enable the state to better and more
effectively manage, reuse, and recycle its waste stream in state
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line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12
line 13
line 14
line 15
line 16
line 17
line 18
line 19
line 20
line 21
line 22
line 23
line 24
line 25
line 26
line 27
line 28
line 29
line 30
line 31
line 32
line 33
line 34
line 35
line 36
line 37
line 38
line 39
line 40

and to create additional jobs in the solid waste, recycling, and
manufacturing sectors.
(3) Assist local governments in implementing their solid and
organic waste programs to achieve the state’s greenhouse gas
emission and solid and organic waste reduction goals.
SEC. 2. Section 39719 of the Health and Safety Code is
amended to read:
39719. (a) The Legislature shall appropriate the annual
proceeds of the fund for the purpose of reducing greenhouse gas
emissions in this state in accordance with the requirements of
Section 39712.
(b) To carry out a portion of the requirements of subdivision
(a), the annual proceeds of the fund are continuously appropriated
for the following:
(1) Beginning in the 2015–16 fiscal year, and notwithstanding
Section 13340 of the Government Code, 35 percent of the annual
proceeds of the fund are continuously appropriated, without regard
to fiscal years, for transit, affordable housing, and sustainable
communities programs as follows:
(A) Ten percent of the annual proceeds of the fund is hereby
continuously appropriated to the Transportation Agency for the
Transit and Intercity Rail Capital Program created by Part 2
(commencing with Section 75220) of Division 44 of the Public
Resources Code.
(B) Five percent of the annual proceeds of the fund is hereby
continuously appropriated to the Low Carbon Transit Operations
Program created by Part 3 (commencing with Section 75230) of
Division 44 of the Public Resources Code. Moneys shall be
allocated by the Controller, according to requirements of the
program, and pursuant to the distribution formula in subdivision
(b) or (c) of Section 99312 of, and Sections 99313 and 99314 of,
the Public Utilities Code.
(C) Twenty percent of the annual proceeds of the fund is hereby
continuously appropriated to the Strategic Growth Council for the
Affordable Housing and Sustainable Communities Program created
by Part 1 (commencing with Section 75200) of Division 44 of the
Public Resources Code. Of the amount appropriated in this
subparagraph, no less than 10 percent of the annual proceeds of
the fund shall be expended for affordable housing, consistent with
the provisions of that program.
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line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12
line 13
line 14
line 15
line 16
line 17
line 18
line 19
line 20
line 21
line 22
line 23
line 24
line 25
line 26
line 27
line 28
line 29
line 30
line 31
line 32
line 33
line 34
line 35
line 36
line 37
line 38
line 39
line 40

(2) Beginning in the 2015–16 fiscal year, notwithstanding
Section 13340 of the Government Code, 25 percent of the annual
proceeds of the fund is hereby continuously appropriated to the
High-Speed Rail Authority for the following components of the
initial operating segment and Phase I Blended System as described
in the 2012 business plan adopted pursuant to Section 185033 of
the Public Utilities Code:
(A) Acquisition and construction costs of the project.
(B) Environmental review and design costs of the project.
(C) Other capital costs of the project.
(D) Repayment of any loans made to the authority to fund the
project.
(3) (A) Beginning in the 2020–21 fiscal year, and until June
30, 2030, 5 percent of the annual proceeds of the fund, up to the
sum of one hundred thirty million dollars ($130,000,000), is hereby
annually transferred to the Safe and Affordable Drinking Water
Fund established pursuant to Section 116766 for the purposes of
Chapter 4.6 (commencing with Section 116765) of Part 12 of
Division 104.
(B) Moneys transferred under this paragraph shall be used for
the purpose of facilitating the achievement of reductions of
greenhouse gas emissions in this state in accordance with the
requirements of Section 39712 or to improve climate change
adaptation and resiliency of disadvantaged communities or
low-income households or communities, consistent with Division
25.5 (commencing with Section 38500). For purposes of the
moneys transferred under this paragraph, a state agency may also
comply with the requirements of paragraphs (2) and (3) of
subdivision (a) of Section 16428.9 of the Government Code by
describing how each proposed expenditure will improve climate
change adaptation and resiliency of disadvantaged communities
or low-income households or communities.
(4) (A) Beginning in the 2020–21 fiscal year, notwithstanding
Section 13340 of the Government Code, one hundred million
dollars ($100,000,000) is hereby continuously appropriated from
the fund, without regard to fiscal years, to the Department of
Resources Recycling and Recovery for in-state organic waste
recycling projects that reduce greenhouse gas emissions and
achieve the organic waste disposal goals established in Section
39730.6.
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line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12
line 13
line 14
line 15
line 16
line 17
line 18
line 19
line 20
line 21
line 22
line 23
line 24
line 25
line 26
line 27
line 28
line 29
line 30
line 31
line 32
line 33
line 34
line 35
line 36
line 37
line 38
line 39
line 40

(B) Fifty percent of the funds appropriated pursuant to this
paragraph shall be used to provide financial assistance for in-state
organic waste processing and recycling activities, which may
include, but are not limited to, the construction of new, or the
modification or expansion of existing, facilities and to support the
in-state processing, reuse, and recycling of organic waste,
including, through the production or application of compost, the
production of soil amendments, in-vessel digestion, food waste
prevention, and edible food recovery.
(C) Fifty percent of the funds appropriated pursuant to this
paragraph shall be allocated by the Department of Resources
Recycling and Recovery to local agencies as grants for activities
directly related to organic waste management and implementation
of Chapter 13.1 (commencing with Section 42652) of Part 3 of
Division 30 of the Public Resources Code.
(5) (A) Beginning in the 2020–21 fiscal year, notwithstanding
Section 13340 of the Government Code, one hundred million
dollars ($100,000,000) is hereby continuously appropriated from
the fund, without regard to fiscal years, to the Department of
Resources Recycling and Recovery for in-state recycling projects
that reduce greenhouse gas emissions and help achieve the state’s
policy goal that not less than 75 percent of solid waste generated
be source reduced, recycled, or composted by the year 2020, and
annually thereafter, pursuant to Section 41780.01 of the Public
Resources Code.
(B) Projects eligible for financial assistance pursuant to this
paragraph include, but are not limited to, recycling market
development projects, development of recycling infrastructure to
improve the recovery and quality of recyclable products,
construction of new, or the modification or expansion of existing,
facilities that process recycled feedstock that is intended to be
reused in the production of another product or that use recycled
feedstock to produce another product, and the procurement and
installation of equipment or development and implementation of
new processes to improve the quality of material collected in
curbside or neighborhood recycling programs.
(C) Of the funds appropriated pursuant to this paragraph, ten
million dollars ($10,000,000) shall be made available as grants
to cities and counties for beverage container recycling and litter
cleanup activities.
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line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11

(c) In determining the amount of annual proceeds of the fund
for purposes of the calculation in subdivision (b), the funds subject
to Section 39719.1 shall not be included.
(d) For purposes of this section, both of the following definitions
apply:
(1) “Financial assistance” includes, but is not limited to, grants,
incentive payments, low-interest loans, loan loss reserves, interest
rate reductions, loan guarantees, or other credit enhancements.
(2) “Local agency” means a city, county, city and county,
district, or other local governmental agency that provides solid
waste handling services.

O
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AMENDED IN ASSEMBLY MARCH 12, 2020
AMENDED IN ASSEMBLY MARCH 5, 2020
california legislature—2019–20 regular session

ASSEMBLY BILL

No. 1936

Introduced by Assembly Member Rodriguez
January 16, 2020

An act to amend Section 396 of the Penal Code, relating to crimes.
legislative counsel’s digest

AB 1936, as amended, Rodriguez. Price gouging: public safety power
shutoffs.
Under existing law, upon the proclamation of a state of emergency,
as defined, by the President of the United States or the Governor, or
upon the declaration of a local emergency, as defined, by the executive
officer of any county, city, or city and county, and for 30 days following
the proclamation or declaration of emergency, it is a misdemeanor with
specified penalties for a person, contractor, business, or other entity to
sell or offer to sell certain goods and services for a price that exceeds
by 10% the price charged by that person immediately prior to the
proclamation or declaration of emergency, except as specified.
This bill would specify that, for a proclamation or declaration of
emergency made because of a public safety power shutoff or because
of an announcement that a public safety power shutoff will occur, the
restrictions on increased pricing apply, only as specified, for a period
lasting until 72 hours after the restoration of power. By changing the
elements of an existing crime, this bill would create a state-mandated
local program. The bill would also clarify that durable medical devices,
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generators, and generator fuel are included as goods to which these
provisions are applicable.
The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.
This bill would provide that no reimbursement is required by this act
for a specified reason.
Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.
The people of the State of California do enact as follows:
line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12
line 13
line 14
line 15
line 16
line 17
line 18
line 19
line 20
line 21
line 22
line 23
line 24
line 25
line 26
line 27
line 28

SECTION 1. Section 396 of the Penal Code is amended to
read:
396. (a) The Legislature hereby finds that during a state of
emergency or local emergency, including, but not limited to, an
earthquake, flood, fire, riot, storm, drought, plant or animal
infestation or disease, or other natural or man-made disaster, and
during a public safety power shutoff, some merchants have taken
unfair advantage of consumers by greatly increasing prices for
essential consumer goods and services. While the pricing of
consumer goods and services is generally best left to the
marketplace under ordinary conditions, when a declared state of
emergency or local emergency or a public safety power shutoff
results in abnormal disruptions of the market, the public interest
requires that excessive and unjustified increases in the prices of
essential consumer goods and services be prohibited. It is the intent
of the Legislature in enacting this act to protect citizens from
excessive and unjustified increases in the prices charged during
or shortly after a declared state of emergency or local emergency
or a public safety power shutoff for goods and services that are
vital and necessary for the health, safety, and welfare of consumers.
Further, it is the intent of the Legislature that this section be
liberally construed so that its beneficial purposes may be served.
(b) (1) Except as provided in paragraph (2), upon the
proclamation of a state of emergency declared by the President of
the United States or the Governor, or upon the declaration of a
local emergency by an official, board, or other governing body
vested with authority to make that declaration in any county, city,
or city and county, and for a period of 30 days following that
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proclamation or declaration, it is unlawful for a person, contractor,
business, or other entity to sell or offer to sell any consumer food
items or goods, goods or services used for emergency cleanup,
emergency supplies, medical supplies, home heating oil, building
materials, housing, transportation, freight, and storage services,
or gasoline or other motor fuels for a price of more than 10 percent
greater than the price charged by that person for those goods or
services immediately prior to the proclamation or declaration of
emergency.
(2) Upon the proclamation of a state of emergency declared by
the President of the United States or the Governor, or upon the
declaration of a local emergency by an official, board, or other
governing body vested with authority to make that declaration in
any county, city, or city and county, because of a public safety
power shutoff or because of an announcement that a public safety
power shutoff will occur, and for that period of time until 72 hours
after the conclusion of the public safety power shutoff, it is
unlawful for a person, contractor, business, or other entity to sell
or offer to sell any consumer food items or goods, goods or services
used for emergency cleanup, emergency supplies, medical supplies,
home heating oil, building materials, housing, transportation,
freight, and storage services, or gasoline or other motor fuels for
a price of more than 10 percent greater than the price charged by
that person for those goods or services immediately prior to the
proclamation or declaration of emergency. If a proclamation or
declaration is made because of an announcement that a public
safety power shutoff will occur, and that shutoff does not occur
within 72 hours after the proclamation or declaration, this section
shall only apply for the 72 hours immediately following the
proclamation or declaration.
(3) A price increase greater than that permitted by paragraphs
(1) and (2) is not unlawful if the person can prove that the increase
in price was directly attributable to additional costs imposed on it
by the supplier of the goods, or directly attributable to additional
costs for labor or materials used to provide the services, during
the state of emergency or local emergency, and the price is no
more than 10 percent greater than the total of the cost to the seller
plus the markup customarily applied by the seller for that good or
service in the usual course of business immediately prior to the
onset of the state of emergency or local emergency.
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(c) Upon the proclamation of a state of emergency declared by
the President of the United States or the Governor, or upon the
declaration of a local emergency by an official, board, or other
governing body vested with authority to make that declaration in
any county, city, or city and county, and for a period of 180 days
following that proclamation or declaration, it is unlawful for a
contractor to sell or offer to sell any repair or reconstruction
services or any services used in emergency cleanup for a price of
more than 10 percent above the price charged by that person for
those services immediately prior to the proclamation or declaration
of emergency. However, a greater price increase is not unlawful
if that person can prove that the increase in price was directly
attributable to additional costs imposed on it by the supplier of the
goods, or directly attributable to additional costs for labor or
materials used to provide the services, during the state of
emergency or local emergency, and the price represents no more
than 10 percent greater than the total of the cost to the contractor
plus the markup customarily applied by the contractor for that
good or service in the usual course of business immediately prior
to the onset of the state of emergency or local emergency.
(d) (1) Upon the proclamation of a state of emergency declared
by the President of the United States or the Governor, or upon the
declaration of a local emergency by an official, board, or other
governing body vested with authority to make that declaration in
any county, city, or city and county, and for a period of 30 days
following that proclamation or declaration, it is unlawful for an
owner or operator of a hotel or motel to increase the hotel’s or
motel’s regular rates, as advertised immediately prior to the
proclamation or declaration of emergency, by more than 10 percent.
However, a greater price increase is not unlawful if the owner or
operator can prove that the increase in price is directly attributable
to additional costs imposed on it for goods or labor used in its
business, to seasonal adjustments in rates that are regularly
scheduled, or to previously contracted rates.
(2) Upon the proclamation of a state of emergency declared by
the President of the United States or the Governor, or upon the
declaration of a local emergency by an official, board, or other
governing body vested with authority to make that declaration in
any county, city, or city and county, because of a public safety
power shutoff or because of an announcement that a public safety
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power shutoff will occur, and for that period of time until 72 hours
after the conclusion of the public safety power shutoff, it is
unlawful for an owner or operator of a hotel or motel to increase
the hotel’s or motel’s regular rates, as advertised immediately prior
to the proclamation or declaration of emergency, by more than 10
percent. However, a greater price increase is not unlawful if the
owner or operator can prove that the increase in price is directly
attributable to additional costs imposed on it for goods or labor
used in its business, to seasonal adjustments in rates that are
regularly scheduled, or to previously contracted rates.
(e) Upon the proclamation of a state of emergency declared by
the President of the United States or the Governor, or upon the
declaration of a local emergency by an official, board, or other
governing body vested with authority to make that declaration in
any city, county, or city and county, and for a period of 30 days
following that proclamation or declaration, or any period the state
of emergency or local emergency is extended by the applicable
authority, it is unlawful for any person, business, or other entity,
to increase the rental price, as defined in paragraph (11) of
subdivision (j), advertised, offered, or charged for housing, to an
existing or prospective tenant, by more than 10 percent. However,
a greater rental price increase is not unlawful if that person can
prove that the increase is directly attributable to additional costs
for repairs or additions beyond normal maintenance that were
amortized over the rental term that caused the rent to be increased
greater than 10 percent or that an increase was contractually agreed
to by the tenant prior to the proclamation or declaration. It shall
not be a defense to a prosecution under this subdivision that an
increase in rental price was based on the length of the rental term,
the inclusion of additional goods or services, except as provided
in paragraph (11) of subdivision (j) with respect to furniture, or
that the rent was offered by, or paid by, an insurance company, or
other third party, on behalf of a tenant. This subdivision does not
authorize a landlord to charge a price greater than the amount
authorized by a local rent control ordinance.
(f) It is unlawful for a person, business, or other entity to evict
any residential tenant of residential housing after the proclamation
of a state of emergency declared by the President of the United
States or the Governor, or upon the declaration of a local
emergency by an official, board, or other governing body vested
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line 1 with authority to make that declaration in any city, county, or city
line 2 and county, and for a period of 30 days following that proclamation
line 3 or declaration, or any period that the state of emergency or local
line 4 emergency is extended by the applicable authority and rent or offer
line 5 to rent to another person at a rental price greater than the evicted
line 6 tenant could be charged under this section. It shall not be a
line 7 violation of this subdivision for a person, business, or other entity
line 8 to continue an eviction process that was lawfully begun prior to
line 9 the proclamation or declaration of emergency.
line 10
(g) The prohibitions of this section may be extended for
line 11 additional 30-day periods, as needed, by a local legislative body,
line 12 local official, the Governor, or the Legislature, if deemed necessary
line 13 to protect the lives, property, or welfare of the citizens.
line 14
(h) A violation of this section is a misdemeanor punishable by
line 15 imprisonment in a county jail for a period not exceeding one year,
line 16 or by a fine of not more than ten thousand dollars ($10,000), or
line 17 by both that fine and imprisonment.
line 18
(i) A violation of this section shall constitute an unlawful
line 19 business practice and an act of unfair competition within the
line 20 meaning of Section 17200 of the Business and Professions Code.
line 21 The remedies and penalties provided by this section are cumulative
line 22 to each other, the remedies under Section 17200 of the Business
line 23 and Professions Code, and the remedies or penalties available
line 24 under all other laws of this state.
line 25
(j) This section does not preempt any local ordinance prohibiting
line 26 the same or similar conduct or imposing a more severe penalty for
line 27 the same conduct prohibited by this section.
line 28
(k) A business offering an item for sale at a reduced price
line 29 immediately prior to the proclamation or declaration of the
line 30 emergency may use the price at which it usually sells the item to
line 31 calculate the price pursuant to subdivision (b) or (c).
line 32
(l) This section does not prohibit an owner from evicting a tenant
line 33 for any lawful reason, including pursuant to Section 1161 of the
line 34 Code of Civil Procedure.
line 35
(m) Subdivision (c), paragraph (1) of subdivision (d), and
line 36 subdivisions (e) (c) to (g), inclusive, shall not apply to a
line 37 proclamation or declaration of emergency made because of a public
line 38 safety power shutoff or because of an announcement that a public
line 39 safety power shutoff will occur.
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(n) For the purposes of this section, the following terms have
the following meanings:
(1) “Building materials” means lumber, construction tools,
windows, and anything else used in the building or rebuilding of
property.
(2) “Consumer food item” means any article that is used or
intended for use for food, drink, confection, or condiment by a
person or animal.
(3) “Emergency supplies” includes, but is not limited to, water,
flashlights, radios, batteries, generators, candles, blankets, soaps,
diapers, temporary shelters, tape, toiletries, plywood, nails, and
hammers.
(4) “Gasoline” means any fuel used to power any motor vehicle,
generator, or power tool.
(5) “Goods” has the same meaning as defined in subdivision
(c) of Section 1689.5 of the Civil Code.
(6) “Housing” means any rental housing with an initial lease
term of no longer than one year, including, but not limited to, a
space rented in a mobilehome park or campground.
(7) “Local emergency” means a natural or man-made emergency
resulting from an earthquake, flood, fire, riot, storm, drought, plant
or animal infestation or disease, or other natural or man-made
disaster for which a local emergency has been declared by an
official, board, or other governing body vested with authority to
make that declaration in any county, city, or city and county in
California.
(8) “Medical supplies” includes, but is not limited to,
prescription and nonprescription medications, durable medical
equipment, bandages, gauze, isopropyl alcohol, and antibacterial
products.
(9) “Public safety power shutoff” means the intentional
deenergization of electrical lines by an electrical corporation, as
defined in Section 218 of the Public Utilities Code, or a local
publicly owned electric utility, as defined in Section 224.3 of the
Public Utilities Code.
(10) “Rental price” for housing means any of the following:
(A) For housing rented within one year prior to the time of the
proclamation or declaration of emergency, the actual rental price
paid by the tenant. For housing not rented at the time of the
proclamation or declaration of emergency, but rented, or offered
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for rent, within one year prior to the proclamation or declaration
of emergency, the most recent rental price offered before the
proclamation or declaration of emergency. For housing rented at
the time of the proclamation or declaration of emergency but that
becomes vacant while the state of emergency or local emergency
remains in effect and that is subject to any ordinance, rule,
regulation, or initiative measure adopted by any local governmental
entity that establishes a maximum amount that a landlord may
charge a tenant for rent, the actual rental price paid by the previous
tenant or the amount specified in subparagraph (B), whichever is
greater. This amount may be increased by 5 percent if the housing
was previously rented or offered for rent unfurnished, and is now
being offered for rent fully furnished. This amount shall not be
adjusted for any other good or service, including, but not limited
to, gardening or utilities currently or formerly provided in
connection with the lease.
(B) For housing not rented and not offered for rent within one
year prior to the proclamation or declaration of emergency, 160
percent of the fair market rent established by the United States
Department of Housing and Urban Development. This amount
may be increased by 5 percent if the housing is offered for rent
fully furnished. This amount shall not be adjusted for any other
good or service, including, but not limited to, gardening or utilities
currently or formerly provided in connection with the lease.
(C) Housing advertised, offered, or charged at a daily rate at
the time of the declaration or proclamation of emergency shall be
subject to the rental price described in subparagraph (A) if the
housing continues to be advertised, offered, or charged at a daily
rate. Housing advertised, offered, or charged on a daily basis at
the time of the declaration or proclamation of emergency shall be
subject to the rental price in subparagraph (B) if the housing is
advertised, offered, or charged on a periodic lease agreement after
the declaration or proclamation of emergency.
(D) For mobilehome spaces rented to existing tenants at the
time of the proclamation or declaration of emergency and subject
to a local rent control ordinance, the amount authorized under the
local rent control ordinance. For new tenants who enter into a
rental agreement for a mobilehome space that is subject to rent
control but not rented at the time of the proclamation or declaration
of emergency, the amount of rent last charged for a space in the
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same mobilehome park. For mobilehome spaces not subject to a
local rent control ordinance and not rented at the time of the
proclamation or declaration of emergency, the amount of rent last
charged for the space.
(11) “Repair or reconstruction services” means services
performed by any person who is required to be licensed under the
Contractors’ State License Law (Chapter 9 (commencing with
Section 7000) of Division 3 of the Business and Professions Code)
for repairs to residential or commercial property of any type that
is damaged as a result of a disaster.
(12) “State of emergency” means a natural or man-made
emergency resulting from an earthquake, flood, fire, riot, storm,
drought, plant or animal infestation or disease, or other natural or
man-made disaster for which a state of emergency has been
declared by the President of the United States or the Governor.
(13) “Transportation, freight, and storage services” means any
service that is performed by any company that contracts to move,
store, or transport personal or business property or that rents
equipment for those purposes, including towing services.
SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article XIIIB of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within
the meaning of Section 6 of Article XIII B of the California
Constitution.
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AMENDED IN SENATE MARCH 23, 2020

SENATE BILL

No. 1191

Introduced by Senator Dahle
February 20, 2020

An act to add Section amend Sections 42652 and 42652.5 of, and to
add Sections 42652.6 and 42652.7 to to, the Public Resources Code,
relating to solid waste.
legislative counsel’s digest

SB 1191, as amended, Dahle. Organic waste: reduction goals: local
jurisdictions: noncompliance and penalties. jurisdictions.
Existing law requires the State Air Resources Board to complete,
approve, and implement a comprehensive strategy to reduce emissions
of short-lived climate pollutants in the state to achieve, among other
things, a reduction in the statewide emissions of methane by 40%.
Existing law requires methane emissions reduction goals to include
specified targets to reduce the landfill disposal of organics.
Existing law requires the Department of Resources Recycling and
Recovery, in consultation with the state board, to adopt regulations that
achieve those targets for reducing organic waste in landfills that may
include, among other things, different levels of requirements for local
jurisdictions and phased timelines based upon their progress in meeting
the organic waste reduction goals, and penalties to be imposed by the
department for noncompliance. Existing law requires, no later than July
1, 2020, the department, in consultation with the state board, to analyze
the progress that the waste sector, state government, and local
governments have made in achieving the specified targets for reducing
organic waste in landfills.
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This bill would require the department, upon request by a local
jurisdiction, to issue a waiver from a requirement imposed pursuant to
those regulations to separate and recover food waste and food-soiled
paper for all or part of the local jurisdiction where there are or could
be public safety issues associated with food waste collection as a result
of nearby bear populations. The bill would establish an alternative
organic waste management program that a local jurisdiction may
comply with instead of those regulations until specified dates. The bill
would require a local jurisdiction that chooses to implement an
alternative organic waste management program to submit a notification
to the department that contains specified information, including a
statement by a representative, attested to under penalty of perjury, that
all information contained in the notification is true and correct to the
best of the representative’s knowledge and belief. By expanding the
existing crime of perjury, the bill would impose a state-mandated local
program.
This bill would require the department, in determining whether or
not to issue a compliance order or impose a penalty on a local
jurisdiction pursuant to those provisions, regulations, or in determining
the amount of any penalties imposed pursuant to those provisions,
regulations, to consider specified information, including whether a local
jurisdiction has made a good faith effort to implement its organic waste
reduction program and whether any of specified factors affected the
local jurisdiction’s ability to implement its organic waste reduction
program or otherwise comply with those provisions, regulations, as
provided.
The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.
This bill would provide that no reimbursement is required by this act
for a specified reason.
Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no yes.
The people of the State of California do enact as follows:
line 1
line 2
line 3

SECTION 1. Section 42652 of the Public Resources Code is
amended to read:
42652. The Legislature finds and declares all of the following:
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line 1
(a) The organic disposal reduction targets are essential to
line 2 achieving the statewide recycling goal identified in Section
line 3 41780.01.
line 4
(b) Achieving organic waste disposal reduction targets requires
line 5 significant investment investment, including state resources, to
line 6 develop organics recycling capacity.
line 7
(c) More robust state and local funding mechanisms are needed
line 8 to support the expansion of organics recycling capacity.
line 9
SEC. 2. Section 42652.5 of the Public Resources Code is
line 10 amended to read:
line 11
42652.5. (a) The department, in consultation with the State
line 12 Air Resources Board, shall adopt regulations to achieve the organic
line 13 waste reduction goals for 2020 and 2025 established in Section
line 14 39730.6 of the Health and Safety Code. The regulations shall
line 15 comply with all of the following:
line 16
(1) May require local jurisdictions to impose requirements on
line 17 generators or other relevant entities within their jurisdiction and
line 18 may authorize local jurisdictions to impose penalties on generators
line 19 for noncompliance.
line 20
(2) Shall include requirements intended to meet the goal that
line 21 not less than 20 percent of edible food that is currently disposed
line 22 of is recovered for human consumption by 2025.
line 23
(3) Shall not establish a numeric organic waste disposal limit
line 24 for individual landfills.
line 25
(4) May include different levels of requirements for local
line 26 jurisdictions and phased timelines based upon their progress in
line 27 meeting the organic waste reduction goals for 2020 and 2025
line 28 established in Section 39730.6 of the Health and Safety Code. The
line 29 department shall base its determination of progress on relevant
line 30 factors, including, but not limited to, reviews conducted pursuant
line 31 to Section 41825, the amount of organic waste disposed compared
line 32 to the 2014 level, per capita disposal rates, the review required by
line 33 Section 42653, and other relevant information provided by a
line 34 jurisdiction.
line 35
(5) May include penalties to be imposed by the department for
line 36 noncompliance. If penalties are included, they shall not exceed
line 37 the amount authorized pursuant to Section 41850.
line 38
(6) Shall take effect on or after January 1, 2022, except the
line 39 imposition of penalties pursuant to paragraph (1) shall not take
line 40 effect until two years after the effective date of the regulations.
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(b) A local jurisdiction may charge and collect fees to recover
the local jurisdiction’s costs incurred in complying with the
regulations adopted pursuant to this section.
(c) (1) Upon request by a local jurisdiction, the department
shall issue a waiver from a requirement imposed pursuant to this
section to separate and recover food waste and food-soiled paper
for all or part of the jurisdiction where there are or could be public
safety issues associated with food waste collection as a result of
nearby bear populations. Residential and small commercial
generators within an area granted a waiver pursuant to this
subdivision may deposit food waste and food-soiled paper in a
municipal solid waste disposal container.
(2) A local jurisdiction requesting a waiver shall provide to the
department information about nearby bear populations and the
number of generators that will be included in the waiver.
(3) Nothing in this subdivision exempts a local jurisdiction from
obligations to provide collection services for other types of organic
waste.
SEC. 3. Section 42652.6 is added to the Public Resources Code,
to read:
42652.6. (a) Recognizing the economic and logistical
challenges of organic waste recycling in rural counties with low
population densities and counties with low populations, it is the
intent of the Legislature in enacting this section to establish a
temporary alternative compliance pathway for rural and
low-population counties and rural jurisdictions to provide organic
waste management programs. The Legislature finds and declares
that this section is intended to incentivize rural communities and
low-population counties to implement robust organic waste
programs that minimize organic waste being landfilled while
providing additional flexibility to achieve organic waste diversion
objectives.
(b) A local jurisdiction that complies with the requirements of
this section is exempt from the requirements imposed by this
chapter and its implementing regulations. The authority for a local
jurisdiction to implement an alternative organic waste management
program under this section as an alternative to complying with
this chapter and its implementing regulations shall expire as
follows:
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(1) January 1, 2028, for counties with populations of at least
70,000 but less than 250,000.
(2) January 1, 2035, for rural counties and rural jurisdictions,
as those terms are defined in Section 42649.8.
(3) A local jurisdiction listed in paragraph (1) or (2) may obtain
a one-time three-year extension of the date specified in paragraph
(1) or (2), as applicable, by submitting a request to the department
with an explanation of efforts undertaken and of barriers that
require additional time for compliance and receiving approval
from the department.
(c) If a local jurisdiction elects to implement an alternative
organic waste management program pursuant to this section, it
shall do all of the following:
(1) Implement the CALGreen Building Standards (Part 11
(commencing with Section 101) of Title 24 of the California Code
of Regulations) and the Model Water Efficient Landscape
Ordinance (Chapter 2.7 (commencing with Section 490) of Division
2 of Title 23 of the California Code of Regulations).
(2) Form an edible food recovery task force, which may include
representatives from the county social services department, the
county environmental health department, food banks, businesses,
nongovernmental organizations, churches, and other organizations,
that develops a plan to meet a goal that not less than 20 percent
of edible food that is currently disposed of in the jurisdiction being
recovered for human consumption by 2025.
(3) At least two of the following:
(A) Form a feed recovery for animals collaboration to increase
the diversion of organic materials for animal feed. This
collaboration may include, but is not limited to, representatives
from various interest groups such as the Department of Food and
Agriculture, the University of California Cooperative Extension
farm advisors, a cattlemen’s association, agricultural associations,
Future Farmers of America, and 4H. A collaboration shall report
its actions and progress to the jurisdiction.
(B) Form a backyard and community composting collaboration
to increase the use of small-scale composting in order to reduce
organic waste, including food waste. This collaboration may
include, but is not limited to, representatives from solid waste
management organizations, the Department of Food and
Agriculture, the University of California Cooperative Extension
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farm advisors, Master Gardener programs, Future Farmers of
America, and schools. A collaboration shall report its actions and
progress to the jurisdiction.
(C) Form a regional collaboration with other local jurisdictions
to explore shared opportunities for new regional organic waste
facilities and markets. The collaboration shall report its actions
and progress to the participating jurisdictions.
(4) Develop and provide green waste collection opportunities
commensurate with the jurisdiction’s needs and capabilities.
(5) Conduct public education and outreach for the adopted
program, which may include any of the following:
(A) Methods for the prevention of organic waste generation,
recycling organic waste onsite, sending organic waste to
community composting, and any other available organic waste
programs.
(B) Information regarding the methane reduction benefits of
reducing the disposal of organic waste.
(C) Information related to the public health and safety and
environmental impacts associated with the disposal of organic
waste.
(D) Information regarding programs for the donation of edible
food.
(d) A local jurisdiction that chooses to implement an alternative
organic waste management program under this section shall notify
the department of that decision by January 1, 2022. The notification
shall include all of the following information:
(1) The name of the jurisdiction.
(2) The date the jurisdiction will implement the alternative
organic waste management program.
(3) Contact information for the jurisdiction, including the name,
address, and telephone number of the representative of the
jurisdiction with primary responsibility for ensuring compliance
with this chapter.
(4) The location within the jurisdiction where all records
required by this chapter are maintained.
(5) A statement by the representative specified in paragraph
(3), attested to under penalty of perjury, that all information
contained in the notification is true and correct to the best of the
representative’s knowledge and belief.

32

7

line 1
SECTION 1.
line 2
SEC. 4. Section 42652.7 is added to the Public Resources Code,
line 3 to read:
line 4
42652.7. In determining whether or not to issue a compliance
line 5 order or impose a penalty on a local jurisdiction pursuant to this
line 6 chapter, or in determining the amount of any penalties imposed
line 7 pursuant to this chapter, the department shall consider both of the
line 8 following:
line 9
(a) (1) Whether a local jurisdiction has made a good faith effort
line 10 to implement its organic waste reduction program, which shall
line 11 include consideration of all of the following:
line 12
(A) Natural disasters.
line 13
(B) Budgetary constraints.
line 14
(C) Work stoppages.
line 15
(D) Failure of federal, state, or other local agencies located
line 16 within the local jurisdiction to implement organic waste reduction
line 17 and recycling programs.
line 18
(E) The availability of markets for collected organic waste
line 19 recyclables.
line 20
(F) The extent to which the local jurisdiction has taken steps
line 21 that are under its control to remove barriers to siting and expanding
line 22 organic waste recycling facilities.
line 23
(G) The extent to which the local jurisdiction has implemented
line 24 additional organic waste reduction, recycling, and composting
line 25 activities.
line 26
(H) The median household income of households within the
line 27 local jurisdiction.
line 28
(2) For purposes of this subdivision, “good faith effort” means
line 29 all reasonable and feasible efforts by a local jurisdiction to
line 30 implement this chapter.
line 31
(b) Whether any of the following factors affected the local
line 32 jurisdiction’s ability to implement its organic waste reduction
line 33 program or otherwise comply with the requirements of this chapter:
line 34
(1) Whether an exceptional growth rate may have affected
line 35 compliance.
line 36
(2) Whether the local jurisdiction has a large tourist or seasonal
line 37 population.
line 38
(3) Whether an emergency, disaster, or loss of electricity
line 39 affected the local jurisdiction.
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line 10
line 11

(4) Other information presented by the local jurisdiction that
may provide reasonable justification.
SEC. 5. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within
the meaning of Section 6 of Article XIII B of the California
Constitution.

O
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AMENDED IN ASSEMBLY MARCH 9, 2020
california legislature—2019–20 regular session

ASSEMBLY BILL

No. 2539

Introduced by Assembly Member Bigelow
February 19, 2020

An act to amend Section 8386 of add Section 768.9 to the Public
Utilities Code, relating to electricity.
legislative counsel’s digest

AB 2539, as amended, Bigelow. Electrical corporations: wildfire
mitigation plans. deenergization events: elections.
Under existing law, the Public Utilities Commission has regulatory
authority over public utilities, including electrical corporations. Existing
law requires each electrical corporation to annually prepare a wildfire
mitigation plan and to submit its plan to the commission for review and
approval, as specified. Existing law requires the wildfire mitigation
plan to include, among other things, protocols for disabling reclosers
and deenergizing portions of the electrical distribution system that
consider the associated impacts on public safety.
Under existing law, a violation of the Public Utilities Act is a crime.
This bill would require an electrical corporation that initiates a
deenergization event, as defined, in the 2 weeks preceding an election
or in the month following an election to provide assistance to ensure
that the deenergization event does not impair the ability of local
elections officials to perform official duties.
Because these provisions would be a part of the Public Utilities Act,
the violation of which is a crime, the bill would impose a state-mandated
local program.
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The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.
This bill would provide that no reimbursement is required by this act
for a specified reason.
Under existing law, the Public Utilities Commission has regulatory
authority over public utilities, including electrical corporations. Existing
law requires each electrical corporation to annually prepare and submit
a wildfire mitigation plan to the commission for review and approval,
as specified.
This bill would make a nonsubstantive change to the provisions
relating to wildfire mitigation plans.
Vote: majority. Appropriation: no. Fiscal committee: no yes.
State-mandated local program: no yes.
The people of the State of California do enact as follows:
line 1
SECTION 1. Section 768.9 is added to the Public Utilities
line 2 Code, to read:
line 3
768.9. (a) If an electrical corporation provides notification of
line 4 a potential deenergization event in the two weeks preceding an
line 5 election or in the month following an election, the electrical
line 6 corporation shall work with local elections officials within its
line 7 service territory to determine the ability of those officials to
line 8 conduct their official duties. An electrical corporation shall provide
line 9 assistance, including, but not limited to, the provision of mobile
line 10 backup generators, to ensure that the deenergization event does
line 11 not impair the ability of the local elections official to perform
line 12 official duties.
line 13
(b) For purposes of this section, “deenergization event” means
line 14 the proactive interruption of electrical service for the purpose of
line 15 reducing or eliminating the risk of wildfires resulting from the
line 16 operation of the electrical grid or related facilities.
line 17
SEC. 2. No reimbursement is required by this act pursuant to
line 18 Section 6 of Article XIII B of the California Constitution because
line 19 the only costs that may be incurred by a local agency or school
line 20 district will be incurred because this act creates a new crime or
line 21 infraction, eliminates a crime or infraction, or changes the penalty
line 22 for a crime or infraction, within the meaning of Section 17556 of
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line 16
line 17
line 18
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line 20
line 21
line 22
line 23
line 24
line 25
line 26
line 27
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line 29
line 30
line 31
line 32
line 33
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line 37
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line 39

the Government Code, or changes the definition of a crime within
the meaning of Section 6 of Article XIII B of the California
Constitution.
SECTION 1. Section 8386 of the Public Utilities Code is
amended to read:
8386. (a) Each electrical corporation shall construct, maintain,
and operate its electrical lines and equipment in a manner that will
minimize the risk of catastrophic wildfire posed by those electrical
lines and equipment.
(b) Each electrical corporation shall annually prepare and submit
a wildfire mitigation plan to the Wildfire Safety Division for review
and approval. In calendar year 2020, and thereafter, the plan shall
cover at least a three-year period. The division shall establish a
schedule for the submission of subsequent comprehensive wildfire
mitigation plans, which may allow for the staggering of compliance
periods for each electrical corporation. In its discretion, the division
may allow the annual submissions to be updates to the last
approved comprehensive wildfire mitigation plan, but each
electrical corporation shall submit a comprehensive wildfire
mitigation plan at least once every three years.
(c) The wildfire mitigation plan shall include all of the
following:
(1) An accounting of the responsibilities of persons responsible
for executing the plan.
(2) The objectives of the plan.
(3) A description of the preventive strategies and programs to
be adopted by the electrical corporation to minimize the risk of its
electrical lines and equipment causing catastrophic wildfires,
including consideration of dynamic climate change risks.
(4) A description of the metrics the electrical corporation plans
to use to evaluate the plan’s performance and the assumptions that
underlie the use of those metrics.
(5) A discussion of how the application of previously identified
metrics to previous plan performances has informed the plan.
(6) Protocols for disabling reclosers and deenergizing portions
of the electrical distribution system that consider the associated
impacts on public safety. As part of these protocols, each electrical
corporation shall include protocols related to mitigating the public
safety impacts of disabling reclosers and deenergizing portions of
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the electrical distribution system that consider the impacts on all
of the following:
(A) Critical first responders.
(B) Health and communication infrastructure.
(C) Customers who receive medical baseline allowances
pursuant to subdivision (c) of Section 739. The electrical
corporation may deploy backup electrical resources or provide
financial assistance for backup electrical resources to a customer
receiving a medical baseline allowance for a customer who meets
all of the following requirements:
(i) The customer relies on life-support equipment that operates
on electricity to sustain life.
(ii) The customer demonstrates financial need, including through
enrollment in the California Alternate Rates for Energy program
created pursuant to Section 739.1.
(iii) The customer is not eligible for backup electrical resources
provided through medical services, medical insurance, or
community resources.
(D) Subparagraph (C) shall not be construed as preventing an
electrical corporation from deploying backup electrical resources
or providing financial assistance for backup electrical resources
under any other authority.
(7) Appropriate and feasible procedures for notifying a customer
who may be impacted by the deenergizing of electrical lines,
including procedures for those customers receiving a medical
baseline allowance as described in paragraph (6). The procedures
shall direct notification to all public safety offices, critical first
responders, health care facilities, and operators of
telecommunications infrastructure with premises within the
footprint of potential deenergization for a given event.
(8) Plans for vegetation management.
(9) Plans for inspections of the electrical corporation’s electrical
infrastructure.
(10) Protocols for the deenergization of the electrical
corporation’s transmission infrastructure, for instances when the
deenergization may impact customers who, or entities that, are
dependent upon the infrastructure.
(11) A list that identifies, describes, and prioritizes all wildfire
risks, and drivers for those risks, throughout the electrical
corporation’s service territory, including all relevant wildfire risk
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and risk mitigation information that is part of the Safety Model
Assessment Proceeding and the Risk Assessment Mitigation Phase
filings. The list shall include, but not be limited to, both of the
following:
(A) Risks and risk drivers associated with design, construction,
operations, and maintenance of the electrical corporation’s
equipment and facilities.
(B) Particular risks and risk drivers associated with topographic
and climatological risk factors throughout the different parts of
the electrical corporation’s service territory.
(12) A description of how the plan accounts for the wildfire risk
identified in the electrical corporation’s Risk Assessment
Mitigation Phase filing.
(13) A description of the actions the electrical corporation will
take to ensure its system will achieve the highest level of safety,
reliability, and resiliency, and to ensure that its system is prepared
for a major event, including hardening and modernizing its
infrastructure with improved engineering, system design, standards,
equipment, and facilities, such as undergrounding, insulation of
distribution wires, and pole replacement.
(14) A description of where and how the electrical corporation
considered undergrounding electrical distribution lines within those
areas of its service territory identified to have the highest wildfire
risk in a commission fire threat map.
(15) A showing that the electrical corporation has an adequately
sized and trained workforce to promptly restore service after a
major event, taking into account employees of other utilities
pursuant to mutual aid agreements and employees of entities that
have entered into contracts with the electrical corporation.
(16) Identification of any geographic area in the electrical
corporation’s service territory that is a higher wildfire threat than
is currently identified in a commission fire threat map, and where
the commission should consider expanding the high fire threat
district based on new information or changes in the environment.
(17) A methodology for identifying and presenting
enterprisewide safety risk and wildfire-related risk that is consistent
with the methodology used by other electrical corporations unless
the commission determines otherwise.
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line 1
(18) A description of how the plan is consistent with the
line 2 electrical corporation’s disaster and emergency preparedness plan
line 3 prepared pursuant to Section 768.6, including both of the following:
line 4
(A) Plans to prepare for, and to restore service after, a wildfire,
line 5 including workforce mobilization and prepositioning equipment
line 6 and employees.
line 7
(B) Plans for community outreach and public awareness before,
line 8 during, and after a wildfire, including language notification in
line 9 English, Spanish, and the top three primary languages used in the
line 10 state other than English or Spanish, as determined by the
line 11 commission based on the United States Census data.
line 12
(19) A statement of how the electrical corporation will restore
line 13 service after a wildfire.
line 14
(20) Protocols for compliance with requirements adopted by
line 15 the commission regarding activities to support customers during
line 16 and after a wildfire, outage reporting, support for low-income
line 17 customers, billing adjustments, deposit waivers, extended payment
line 18 plans, suspension of disconnection and nonpayment fees, repair
line 19 processing and timing, access to electrical corporation
line 20 representatives, and emergency communications.
line 21
(21) A description of the processes and procedures the electrical
line 22 corporation will use to do all of the following:
line 23
(A) Monitor and audit the implementation of the plan.
line 24
(B) Identify any deficiencies in the plan or the plan’s
line 25 implementation and correct those deficiencies.
line 26
(C) Monitor and audit the effectiveness of electrical line and
line 27 equipment inspections, including inspections performed by
line 28 contractors, carried out under the plan and other applicable statutes
line 29 and commission rules.
line 30
(22) Any other information that the Wildfire Safety Division
line 31 may require.
line 32
(d) The Wildfire Safety Division shall post all wildfire
line 33 mitigation plans and annual updates on the commission’s internet
line 34 website for no less than two months before the division’s decision
line 35 regarding approval of the plan. The division shall accept comments
line 36 on each plan from the public, other local and state agencies, and
line 37 interested parties, and verify that the plan complies with all
line 38 applicable rules, regulations, and standards, as appropriate.
O
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Members of the RCRC Board of Directors
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Staci Heaton, Senior Regulatory Affairs Advocate
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September 14, 2020
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Forest Management and Wildfire Update

6XPPDU\
Several efforts have been underway in the Legislature and various state and federal
agencies to address California's persistent catastrophic wildfire events. This memo
provides an update on many of those activities, as well as RCRC's involvement and
advocacy efforts.
%DFNJURXQG
California has experienced increased levels of wildfire risk, and faster, more intense
burning fires each year over the past decade due to years of mismanaged forests
combined with escalating impacts from climate change. In the month of August 2020,
California has seen record-breaking wildfire activity from extreme dry conditions
exacerbated by a series of statewide lightning storms. The August Complex Fire in Glenn,
Lake, Mendocino, Tehama, and Trinity Counties is now the largest complex wildfire in
California state history at more than 471,000 acres.
The state is undertaking a number of actions designed to respond to California’s
increased fire activity in both the near and long-term, and the federal government has
also begun taking measures to respond to increased wildfire activity nationwide. The
state is also grappling with how to ensure the safety of its residents and firefighting
response crews during wildfire season amidst the coronavirus (COVID-19) pandemic.
,VVXH
Wildfire Legislation and Forest Health Funding Proposals
A number of wildfire prevention and forest health funding measures were proposed during
this year’s legislative session, but few actually survived the August 31st end of session
deadline. RCRC-supported bills by Assembly Member Laura Friedman, Assembly Bill
3074 and Assembly Bill 3164, both await the Governor’s signature and would establish a
5-foot ember-resistant zone around homes in the wildland-urban interface (WUI) and
develop a WUI risk model for use by local governments in future planning activities.
Assembly Bill 3012 (Wood), which provides nonrenewed homeowners with additional
assistance finding coverage and eases itemization requirements for homeowners that
have suffered total losses during an emergency, also survived and sits on the Governor’s
desk.
RURAL COUNTY REPRESENTATIVES OF CALIFORNIA
1215 K STREET, SUITE 1650 SACRAMENTO, CA 95814 PHONE: 916-447-4806 FAX: 916-448-3154
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Assembly Bill 1659 (Bloom) was amended during the last week of session as a last minute
effort at a large-scale funding bill for forest management, wildfire prevention and
emergency response. The bill proposed $3 billion in funding for various wildfire-related
programs, including large scale forest restoration projects, home hardening and
defensible space aid for low income homeowners, and funds for state-owned fairgrounds
used for emergency staging and evacuation sites. The funds would have been
securitized through bonds upfront, then repaid through an extension of a current utility
surcharge on Pacific Gas & Electric, San Diego Gas & Electric, and Southern California
Edison customers which amounts to less than $1 per month for residential ratepayers.
While RCRC supported AB 1659, the bill stalled, as did a smaller, $500 million budget
proposal for forest management, fuels treatment and emergency response efforts.
It should be noted that no Cap-and-Trade expenditure plan for the 2020-21 budget year
has been approved by the Legislature. This means that the $200 million promised by
2018’s Senate Bill 901 (Dodd) has yet to be allocated for this budget year and may not
be available in full due to diminished auction revenues due to COVID-19. Indications
from Legislative budget chairs are that an expenditure plan could be approved when the
Legislature reconvenes in December 2020.
Agreement for Shared Stewardship of California’s Forests and Rangelands
On August 13th, the State of California and the USDA Forest Service (USFS) unveiled a
memorandum of understanding wherein the USFS committed to match the state’s annual
goal of managing 500,000 acres of forestland on the national forests. That would amount
to a minimum of 1 million acres of forestland managed cross-jurisdictionally each year.
Dubbed the Agreement for Shared Stewardship of California’s Forests and Rangelands,
the agreement outlines six core principles to improve state-federal forest health
collaboration:







Prioritize public safety;
Use science to guide forest management;
Coordinate land management across jurisdictions;
Increase the scale and pace of forest management projects;
Remove barriers that slow project approvals; and,
Work closely with all stakeholders, including tribal communities, environmental
groups, academia and timber companies.

While there is still much work to be done on California’s national forests, the agreement
is a step in the right direction in keeping the state and the USFS working together to better
manage federal lands.
6WDII5HFRPPHQGDWLRQ
RCRC will continue to update the RCRC Board of Directors on the state’s activities on
forest health and wildfire prevention as the Administration and Legislature continue to
map out their plans into 2020.
$WWDFKPHQWV
 RCRC Letter of Support on Assembly Bill 1659 (Bloom)
 Agreement for Shared Stewardship of California’s Forests and Rangelands
Memorandum of Understanding
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August 26, 2020

The Honorable Richard Bloom
Member, California State Assembly
State Capitol, Room 2003
Sacramento, CA 95814
5(

$VVHPEO\%LOO±6833257
$V$PHQGHG$XJXVW

Dear Assembly Member Bloom:
On behalf of the Rural County Representatives of California (RCRC), we offer
our support for your recently-amended Assembly Bill 1659. This measure establishes
a robust, continuous funding source to improve the health and resilience of California’s
forests and wildlands to help prevent future catastrophic wildfire events, while bolstering
the state’s emergency response capabilities to fire events and helping residents
safeguard their homes. RCRC is an association of thirty-seven rural California counties,
and the RCRC Board of Directors is comprised of elected supervisors from those
member counties.
RCRC member counties contain much of California’s forested lands, including
more than 70 percent of the State’s national forest lands. While rural communities have
historically borne the majority of destruction caused by high severity wildfires, wildfire
risk has now become a statewide public safety concern as the wildland urban interface
spreads over larger areas of the State due to climate change and impacts of renewed
drought conditions in California. Wildfires are also a significant source of greenhouse
gas emissions and compromise the quality and quantity of much of the State’s water
supply. The health and resilience of our forests and wildlands impacts every
Californian.
As of August 24th, 625 active fires raged across California due to lightning storms
sparking dry vegetation earlier in the month. Seventeen of these fires have been
classified as major fire events, and the SCU Lightning Complex Fire and LNU Lightning
Complex Fire are now the second and third largest wildfires in state history. More
alarming is that these two fires are yet to reach 50 percent containment and the LNU
Lightning Complex Fire has already claimed five lives. The fires have also resulted in
some of the worst air quality in the world for Northern California residents, leading air
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quality management districts to declare unhealthy air quality indexes daily while the fires
persist.
Sadly, the current fires are not likely to be the last we see in 2020. Each year,
California’s wildfire season gets more severe, and more resources must be spent on fire
suppression and emergency response as we continue to behave in a reactionary
fashion. We continue to find ourselves struggling to fund necessary efforts to get ahead
of wildfires such as large-scale forest and vegetation management, fuels treatment,
watershed restoration, emergency response and evacuation staging, and measures to
help low income residents harden their homes and maintain their defensible space. We
also currently lack the necessary workforce to achieve many of our wildfire prevention
and forest management goals, and have repeatedly seen well-intentioned legislation to
address the workforce fail to cross the goalposts.
RCRC believes that AB 1659 could finally provide the sorely needed funding
stream to make a real difference in the state’s wildfire prevention and emergency
response goals. By utilizing a surcharge on the “big three” investor-owned utilities, the
bill also fairly targets the areas suffering from the highest rate of catastrophic fires and
in turn focuses prevention efforts in those communities. It is a much more equitable
funding structure than other efforts that have been utilized in the past.
While we acknowledge the positive components of AB 1659, RCRC requests an
amendment to Section 3279 of the bill to specifically empower counties with the ability
to contribute to wildfire prevention and response efforts. Additionally, RCRC requests
funding to support the state network of fair facilities in their role in wildfire emergency
response efforts, including as emergency evacuation centers and fire staging areas.
The requested amendments are as follows:
3279.
(b) Not less than two hundred million dollars ($200,000,000) for a
prehazard mitigation grant program developed by the Office of
Emergency Services in conjunction with the Department of Forestry
and Fire Protection that may VKDOOLQFOXGHJUDQWVWRORFDODJHQFLHV
LQFOXGLQJ FRXQWLHV ORFDO DQG VWDWH DJHQFLHV and others for
improvements to detection, warning, and evacuation systems,
emergency notification systems, and improvements in fire and disaster
response planning, communication, and infrastructure. Grants may
also be awarded for structural hardening projects and to create
incentives for the installation of microgrids, distributed generation, and
storage systems powered by clean energy.
(e) Not less than two hundred million dollars ($200,000,000) for the
development and implementation of community wildfire protection
plans through grants to FRXQWLHV, fire safe councils, resource
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conservation districts, and other qualified entities, including local fire
agencies and districts, to develop and implement activities to enhance
community wildfire safety, defensible space, home hardening, and
other projects to improve fire resilience.
i) Not less than three hundred million dollars ($300,000,000) to the
Strategic Growth Council to establish cooling centers, clean air
centers, hydration stations, emergency shelters, backup solar electrical
generation and storage facilities, LQFOXGLQJ WKRVH ORFDWHG DW WKH
QHWZRUN RI IDLU IDFLOLWLHV FRXQW\ DQG VWDWHRZQHG IDFLOLWLHV to
safeguard vulnerable populations from extreme events.
RCRC supports your AB 1659, and we appreciate your consideration of our
requested amendments. RCRC looks forward to working with you as we continue to
work on preventing future catastrophic wildfire events. Please do not hesitate to contact
me at sheaton@rcrcnet.org if you have any questions or would like to discuss further.
Sincerely,



cc:

STACI HEATON
Senior Regulatory Affairs Advocate  
The Honorable Kevin Mullin, Member of the State Assembly
The Honorable Laura Friedman, Member of the State Assembly
The Honorable Eduardo Garcia, Member of the State Assembly
The Honorable Jacqui Irwin, Member of the State Assembly
The Honorable Luz Rivas, Member of the State Assembly
The Honorable Robert Rivas, Member of the State Assembly
The Honorable Jim Wood, Member of the State Assembly
The Honorable Cecilia Aguiar-Curry, Member of the State Assembly
The Honorable Marc Berman, Member of the State Assembly
The Honorable Phil Ting, Member of the State Assembly
The Honorable Bill Dodd, Member of the State Senate
The Honorable Robert Hertzberg, Member of the State Senate
The Honorable Melissa Hurtado, Member of the State Senate
The Honorable Anthony Portantino, Member of the State Senate
The Honorable Henry Stern, Member of the State Senate
The Honorable Ben Allen, Member of the State Senate
The Honorable Steven Bradford, Member of the State Senate
The Honorable Hannah-Beth Jackson, Member of the State Senate
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The Honorable Mike McGuire, Member of the State Senate
The Honorable Bob Wieckowski, Member of the State Senate
Wade Crowfoot, Secretary, California Natural Resources Agency
Rachel Wagoner, Deputy Legislative Secretary to the Governor
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AGREEMENT FOR SHARED STEWARDSHIP OF CALIFORNIA’S FOREST AND
RANGELANDS
Between the
STATE OF CALIFORNIA
And the
USDA, FOREST SERVICE
PACIFIC SOUTHWEST REGION
This MEMORANDUM OF UNDERSTANDING (MOU) is hereby made and entered into by
and between the State of California, hereinafter referred to as “the State,” and the United States
Department of Agriculture (USDA), Forest Service, Pacific Southwest Region, hereinafter
referred to as “the U.S. Forest Service” and together referred to as “The Parties.”
TITLE: Agreement for Shared Stewardship of California's Forests and Rangelands
PURPOSE:
This MOU establishes a joint framework to enhance science-based forest and rangeland
stewardship in California. The U.S. Forest Service and the State of California commit to
maintain and restore healthy forests and rangelands that reduce public safety risks, protect
natural and built infrastructure, and enhance ecological habitat and biological diversity. The
Parties agree to develop shared tools, coordinated processes, and innovative approaches to
increase the pace, scale, and effectiveness of forest and rangeland stewardship in California.
The U.S. Forest Service and the State of California, through the California Natural Resources
Agency, make this commitment in accordance with the following provisions.
STATEMENT OF MUTUAL BENEFIT AND INTERESTS:
Restoring healthy forests and rangelands in California will yield both ecological and community
benefits. Healthy forests will improve climate resilience and reduce the risk of catastrophic
wildfire, safeguard water quality and air quality, protect fish and wildlife habitat, enhance
biological diversity, sequester carbon, improve recreational opportunities, and generate good
jobs and economic opportunities.
BACKGROUND:
Home to some of the largest, tallest and oldest trees in the world, rich biological diversity, vast
watersheds, and spectacular recreation, the grandeur of California’s wildlands has captivated
generations. California’s forests naturally adapted to low-intensity fire, nature’s preferred
management tool, but Gold Rush-era clearcutting followed by a wholesale policy of fire
suppression resulted in the overly dense, ailing forests that dominate the landscape today.
Compounding risks have made it nearly impossible for nature to self-correct. A cycle of
catastrophic wildfires, longer fire seasons, severe drought, intense wind, tree mortality, invasive
species, and human population pressure threaten to convert conifer forests to shrublands and
shrublands to invasive grasses.
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The health and wellbeing of California communities and ecosystems depend on urgent and
effective forest and rangeland stewardship to restore resilient and diverse ecosystems.
With California’s landscape heavily divided among multiple landowners, coordinated
stewardship is critical to success. The U.S. Forest Service’s Pacific Southwest Region manages
over 20 million acres across 18 National Forests in California. The State of California has
nearly14 million acres of private or state-owned forested lands within its jurisdiction. Together
this represents over one-third of California’s landmass.
In August 2018, the USDA announced a new Shared Stewardship Investment Strategy,
committing to establish shared stewardship agreements with state partners throughout the nation.
The USDA strategy outlined three core elements:
1. Manage together. Establish a joint forest stewardship plan to combine capacity and assets
to achieve shared goals across jurisdictions.
2. Do the right work in the right places at the right scale. Identify and prioritize forest
treatments and other investments that can do the most good to protect the most vulnerable
communities, watersheds, fish and wildlife habitat, and economies.
3. Use all available tools for better stewardship. Utilize all available authorities, investments
and programs to do more work on the ground, which includes carefully managed fire,
appropriate timber harvest, non-commercial mechanical treatments, infrastructure
maintenance and improvement, and other habitat and watershed restoration activities.
Work with partners and stakeholders to utilize appropriate tools for each project.
California’s Shared Stewardship Agreement will enable the Parties to increase pace and scale of
science-based forest and rangeland stewardship efforts, and better protect California’s people,
infrastructure, and ecosystems. It is incumbent upon us to restore California’s forest through
stewardship that returns natural fire regimes to the landscape and restores the natural functions of
California’s ecosystems.

PRINCIPLES:
1. Utilize Science: Use science to inform and prioritize stewardship decisions. Adapt
stewardship tools and techniques around improvements in scientific understanding. Support
long-term research and studies to deepen our understanding of forest management. Use the
best technology and tools to acquire accurate and detailed data. Share data, maps, and
analyses and assess any gaps or duplication. Apply this science to all management techniques
to ensure the right management plan support the right ecology, including taking into account
California’s wide variance in fire return intervals for shrublands vs. conifer forests.
2. Prioritize Community Safety and Ecology: Manage risk across broad landscapes by
prioritizing vulnerable communities and ecosystems for improved fire suppression and
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prevention capabilities. Protect vulnerable communities by expanding wildfire risk models
beyond fire-prone topography and vegetation to include socioeconomic factors such as age,
car ownership, disability, and ingress or egress corridors that hinder evacuation. Ensure that
all management plans and projects incorporate ecological goals and protections to avoid
solving one problem by creating another.
3. Improve Efficiency: Adopt efficiencies and streamlined regulatory procedures to quickly and
effectively complete environmental review while maintaining environmental safeguards and
opportunities for public engagement. Streamline and synchronize permits through on-line
permitting systems. Utilize all tools available including but not limited to, state-delivered
landowner technical assistance, forest health assistance, wildland fire suppression, prescribed
fire, State and private forestry programs, Good Neighbor Authority and other Farm Bill
authorities.
4. Scale Up Ecologically-based Forestry Across Sectors: Evaluate and deploy available
resources such as staff and funding for targeted investment to help local governments, small
landowners, tribal governments, and businesses scale up sustainable ecological forest
management efforts that deliver multiple ecological and social co-benefits. Explore
opportunities to leverage public-private partnerships and investments. Government
investments should act as a force multiplier for private and local funds.
5. Coordinate Land Management: Wildfires don’t stop at jurisdictional boundaries. Work
with landowners, including small landowners, tribal governments, utility companies and
owners of road rights-of-way to promote consistent, efficient, economic and environmental
forest stewardship across a contiguous landscape.
6. Collaborate and Innovate with all Stakeholders: Utilizing the Governor’s Forest
Management Task Force, coordinate and collaborate with environmental and nongovernmental organizations, academic institutions and other federal and state agencies, tribal
governments, local governments, and private landowners. Consistent and clear
communication and collaboration will result in more effective policy outcomes, foster better
public understanding, encourage constructive engagement across multiple stakeholders and
promote effective stewardship, problem-solving and decision-making. The Parties will
embrace new thinking, innovation, and take measured risks to seize opportunities for shared
success.
ACTIONS:
The Parties commit to the following actions to advance shared stewardship opportunities:
1. Treat One Million Acres per Year: The Parties will scale up vegetation treatment to one
million acres of forest and wildlands annually by 2025, committing to each sustainably treat
500,000 acres per year. Treatments will follow a joint plan and will be driven by public
safety and ecological goals including reducing wildfire impacts in high priority areas and
maintaining or restoring healthy, resilient forests and rangelands.
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2. Develop a Joint Plan: The Parties will develop a coordinated, statewide, 20-year project
plan by 2021 for forest and vegetation management. This plan will be based on
landscape level analysis, risk assessment and other relevant methods and will be updated
at five-year intervals. This plan will be captured on a master map that includes recently
completed, ongoing and planned vegetation management and forest thinning projects
across State, Federal and private landowners. This project map will overlay landscape
level risk assessments including ecological, wildfire and community risks, identifying
any gaps and highlighting the highest priority areas. The Parties will consult with, and
seek input from, tribal governments, local governments, other state and federal agencies,
NGOs and other stakeholders in developing and updating this map. This map will be shared
publicly to foster coordinated planning, dialogue and feedback among community and
environmental stakeholders.
3. Use Sustainable Vegetation Treatments: The Parties will use science-based management to
ensure vegetation treatment tools are ecologically appropriate to specific vegetation and
landscapes. Treatments will include thinning in excessively dense stands, timber harvesting,
mechanical fuel reduction, prescribed fire, grazing, and reforestation.
a. Expand Prescribed Fire: Expanding and accelerating the use of prescribed fire is key
to effective stewardship at scale. The Parties will build public awareness about
prescribed fire and develop tools to support expanding natural fire on the landscape.
b. World Class Research Forests: To effectively monitor treatment types and climate
change, the Parties will establish a world-class monitoring and research program.
Coordinating and expanding the existing network of 50-plus experimental forests in
California, the Parties will partner with state and national parks, universities, and nonprofits. Future sites can focus on non-forested areas like Southern California
chaparral systems, ensuring that treatments are ecologically appropriate for nonconifer ecosystems.
4. Expand Forest Management and Associated Infrastructure: To increase the pace and
scale of forest stewardship, especially for small landowners, the entire infrastructure behind
forestry and vegetation management will need to expand, including the workforce,
investments in projects and equipment, and technical support for small landowners to
manage their land.
a. Improve Sustainable Timber Harvest: Californians purchase 7 billion board feet of
lumber annually, but only 2 billion board feet is produced in the state. Given that
California has some of the highest environmental standards for timber harvest in the
world, producing California lumber could decrease demand for timber harvested with
lower ecological standards. Given California’s increasing housing needs and
greenhouse gas emission goals, California has a direct interest in consuming
ecologically sourced lumber. Improving ecologically and financially sustainable
timber harvest in California will support rural economies, reduce transportation
emissions from imported lumber, stem conversion of forestland to developments,
improve air and water quality, promote carbon sequestration, protect biodiversity and
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most importantly reduce wildfire risk.
To enable landowners to better harvest and thin their forestland, the Parties will work
to streamline permitting, support public-private partnerships, continue to incorporate
the latest science-based management standards and provide technical support to help
small landowners design and execute timber harvest. The Parties will explore
incentives for ecologically beneficial harvest outcomes like multi-age class stands,
stable carbon storage, and biological diversity. The Parties will identify tools to
promote timber as a California agricultural product using labels like “California
Grown” and better integrate timber into policies that prevent conversion of
agricultural land. The Parties can also better support landowners adjacent to or within
State or Federal land to achieve contiguous forest health.
b. Increase Access to Capital: Shortages of equipment and resources for forest treatment
is driving up the price per acre and slowing California’s capacity to restore forests.
Parties will explore ways to incentivize investment in vegetation treatment equipment
like masticators, chippers, and bulldozers and forest products processing facilities like
mills. Parties will also support finance mechanisms like loan guarantees, revolving
loan funds, and cooperative models to attract private investment.
c. Grow the Workforce: The Parties will support training and workforce development to
increase the current labor pool available to meet the challenge of forest management,
forest health and fuels reduction. The Parties will develop career pathways into
forestry through high schools, community colleges, the California Conservation
Corps, local certified conservation corps, and the Public Land Corps. Parties will
promote alternative education venues such as vocational training targeted to specific
professions such as timber faller, heavy machine operator, vegetation treatment
crews, and ecological restorationists. State and Federal entities will work to avoid
bottlenecks or oversight gaps.
d. Expand Landowner Agreements: Build on the existing fuels reduction MOUs and
Good Neighbor Authority agreements to achieve efficiencies and increase support in
forest and rangeland stewardship. Expand MOUs to include local governments, tribal
governments, utility companies, consortiums of small landowners, and owners of
road rights-of-way, like CalTrans and County Governments.
5. Promote Ecological Co-Benefits: In addition to public safety, recreation, job creation, and
economic opportunity, restoring the ecological function of California forests will yield
multiple ecological co-benefits. These include habitat protection, watershed health, air
quality, and carbon sequestration.
a. Protect Biodiversity: California is a world biodiversity hotspot. Among the 50 states,
California is home to more species of plants and animals and the highest number of
species found nowhere else. Protecting and fostering that diversity is both
fundamental to the citizens of California and will help to reduce wildfire risk. The
California Biodiversity Initiative highlights state agencies roles to understand the
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threats to biodiversity, protect native species, manage natural and working lands to
promote biodiversity, and promote partnerships to achieve biodiversity protection.
The Parties will incorporate increased biodiversity into forest management plans and
prioritize vulnerable habitats and species for protection and restoration.
b. Protect Water Resources: California’s forested watersheds function as critical natural
infrastructure for wildlife and people. Catastrophic wildfire devastates both the
natural and built infrastructure endangering California’s drinking water. By
prioritizing vulnerable watersheds for restoration and vegetation treatment, our work
will protect and purify California’s water supply for communities, agriculture, and
critical fish and wildlife habitat. Much of California’s physical water infrastructure
including reservoirs and pipelines run through high risk fire zones. The Parties will
focus on protecting water systems against damaging wildfire effects from the forest to
the faucet.
c. Carbon Sequestration: The mega-fire phenomenon has turned California’s forests into
carbon emitters rather than carbon sinks. Well-managed forests provide a significant
source of stable carbon storage. The Parties will manage for carbon sequestration by
thinning dense stands and undergrowth and promoting growth of large trees, which
provide hundreds of years of carbon storage. The Parties will work with experts like
the California Air Resources Board to establish forest-specific carbon accounting
techniques to incentivize stable carbon storage.
6. Develop Markets for Wood Products and Recycle Forest Byproducts: The byproduct of
forest management projects are limbs and small trees referred to as woody biomass.
Currently woody biomass is either piled and burned in the forest or left to rot, diminishing air
quality, increasing wildfire risk, or emitting green-house gasses. As pace and scale of forest
management increases, it is imperative to develop cleaner and more sustainable alternative
uses for woody biomass. Developing markets for wood products includes:
a. Innovation: The Parties will explore innovative uses for wood products and establish
a strategy to signal, subsidize, or incubate alternate uses for woody biomass products.
Innovative products like cross-laminated timber, gasification, or cellular
reconstruction, sequester carbon or provide carbon-efficient alternatives to fossil fuels
and building materials such as steel and concrete.
b. Biomass Energy: To avoid mass pile-burning, biomass energy will be a key
component of forest recycling. To site or support new facilities, the Parties will use
the principles of right scale, right place, right technology taking externalities into
account like air quality impact, environmental justice, and wildfire avoidance. The
Parties will help identify and untangle market distortions, inefficiencies, and obstacles
to the use of forest waste for alternative energy.
c. Supply Signals: Investors are unlikely to build wood product facilities for logs, small
logs, and woody biomass without a sustainable, uninterrupted raw material supply.
The Parties will make their Joint Plan public so investors will know when and where
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wood supply will be available. The Parties will work with stakeholders to develop
additional supply signal tools to guarantee multi-year supply contracts and incentivize
new investments in wood processing facilities in California.
7. Improve Access to Sustainable Recreation: Foster a range of forest and wildland
opportunities that reflect the needs of and better serve California’s diverse population. The
Parties will pursue mission-appropriate and sustainable recreation opportunities in ways that
leverage resources and extend capacity through partnerships and alignment around a shared
vision of access and diversity. Examples include improved transportation opportunities, more
affordable lodging options, increasing accessible trails and facilities, and targeting low
income communities that lack access.
8. Fire-Adapted Communities: Identify and protect communities most vulnerable to fire
impacts. These vulnerability factors include proximity to high fire risk, communities without
good ingress or egress corridors and socioeconomic factors that hinder evacuation such as
age or car ownership. The Parties will work together to improve fire suppression and fire
prevention capabilities that safeguard communities, including but not limited to, these
vulnerable populations.
9. Advance Science and Share Monitoring and Data Analytics: Leverage scientific expertise
and capacity to maintain healthy and resilient forests in a changing climate. Coordinated data
will enable stakeholders to adapt priorities and management techniques to the dynamics of
California’s changing ecosystems. The Parties will:
a. Consolidate Data: Consider co-locating data teams from State and Federal agencies to
reduce redundancy and improve efficiency. Establish joint monitoring methods, joint
protocols, and work on developing a single, statewide shared data set that all Parties
can utilize and update.
b. Ecological Monitoring: Consistently monitor forest health, carbon sequestration,
biological diversity, watershed quality, and other parameters that impact forest and
wildlands in California. The Parties will coordinate closely with environmental
organizations and universities to ensure monitoring techniques are addressing the
most current ecological concerns.
c. Research and Innovation: Support long-term research and monitoring efforts.
Enhance surveying and monitoring programs such as the Forest Inventory and
Analysis program with joint funding contributions, allowing a greater number of
monitoring installations to be remeasured more frequently.
MUTUAL UNDERSTANDING AND AGREEMENT BETWEEN THE PARTIES:
A. The Parties are bound by all applicable federal, state, and local statutes and regulations.
If conflicts arise, the Parties will evaluate how authorities can best achieve the goals of a
project.
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B. The Parties will protect sacred sites and preserve cultural resources and take all necessary
actions to protect data collected from Native American tribes.
C. All Parties will communicate on a regular basis to enhance and develop the institutional
arrangements necessary to facilitate the purposes of this MOU.
D. The Parties will meet at least twice a year to evaluate progress on the MOU and will meet
regularly with stakeholders including the environmental community, local government,
tribal governments, and industry.

NONBINDING AGREEMENT. This MOU creates no right, benefit, or trust responsibility,
substantive or procedural, enforceable by law or equity. The Parties shall manage their
respective resources and activities in a separate, coordinated, and mutually beneficial
manner to meet the purpose(s) of this MOU. Nothing in this MOU authorizes or requires
either of the Parties to obligate or transfer anything of value.
Specific, prospective projects or activities that involve the transfer of funds, services,
property, and/or anything of value to, from, or between the Parties requires the execution
of separate agreements and are contingent upon numerous factors, including, as applicable,
but not limited to: availability of appropriated funds and other resources and
administrative, regulatory, and legal requirements (including authorization by statute).
This MOU neither provides, nor meets these criteria. If the Parties elect to enter into an
obligation agreement that involves the transfer of funds, services, property, and/or
anything of value to, from, or between the Parties, then the applicable criteria must be met.
Additionally, under a prospective agreement, each party operates under its own laws,
regulations, and/or policies, and any obligation of the Parties is subject to the availability of
appropriated funds and other resources. The negotiation, execution, and administration of
these prospective agreements must comply with all applicable authorities.
Nothing in this MOU is intended to alter, limit, or expand the Parties’ statutory and
regulatory authority.
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Water Issues Update

6XPPDU\
This memo provides an update on current issues involving California water policy.
%DFNJURXQG
The resources area, including those affecting California’s water supply and
infrastructure, continues to evolve, even while the coronavirus (COVID-19) dominates
the public policy conversation. The State’s recently concluded legislative session being
no different, where the measures considered and passed made no great changes, but
did “nibble around the edges” of larger issues. In addition to COVID-19 and several
other dominant matters, the budget challenges have over-shadowed much of the
conversation affecting California’s water issues.
6WDWH,VVXH8SGDWH
General Obligation Bonds to Fund Resource Programs
As noted in previous memos, the Legislature made a number of unsuccessful attempts
to develop a “resource-based” bond for the better part of the 2019-2020 Legislative
Session. Initially, the focus was on Senate Bill 45 (Allen), followed by Assembly Bill 352
and Assembly Bill 3256, both of which are authored by Assembly Member Eduardo
Garcia. While not identical, the proposals were similar in the areas identified for
investment, and fell within $149 million of each other, at approximately $4 billion. The
RCRC Board of Directors adopted a “Support” position on SB 45 in early 2019.
None of these measures nor a couple of less-ambitious proposals, gained much
momentum due to the truncated 2020 Legislative Session and there just was not much
political appetite for a resource bond measure. Despite this, it is generally accepted
that the current versions of SB 45 and AB 3256 will become the “baseline” for future
conversations, expected in the 2021-2022 Legislative Session.

Voluntary Agreements
As noted last month, the progress has all but stopped, at least for the moment, on the
development of Voluntary Agreements (VA) as an alternative to proposed regulatory
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scheme adopted by the State Water Resources Control Board (SWRCB) in December
2018 (See RCRC Board memo of August 2019). The conversation has been
complicated with President Trump’s signature on the Record of Decision of the federal
biological opinions which govern the operations of the state and federal water projects
(along with another Presidential memo), which was promptly followed by the filing of a
lawsuit by the State of California the following day. Substantial additional litigation by
multiple parties promptly ensued. The conflict creates uncertainty around the VA
process, and the focus of the state negotiators is now on opportunities for a settlement
agreement to resolve the lawsuits, thereby allowing VA conversations to move forward.
Safe and Affordable Drinking Water Fund
The SWRCB has developed policy to guide the expenditure of the funds provided with
the passage of Senate Bill 200, authored by Senator Bill Monning, in July 2019. The
fund will provide $130 million per year to address those water systems that are not able
to provide safe and sustainable drinking water to their communities (many of which are
located in RCRC member counties).
Types of projects contemplated include
consolidation with larger systems, providing interim replacement water, planning
assistance, as well as underwriting administrative and/or the costs of operation.
The SWRCB refers to this initiative as the Policy for Developing the Fund Expenditure
Plan for the Fund. The policy will establish and document the SWRCB’s direction on
how the Fund Expenditure Plan will be developed. The policy identifies and defines key
terms and metrics, describes how proposed remedies will be identified, evaluated,
prioritized, and included in the Fund Expenditure Plan, establishes a petition process for
consideration of consolidation orders for disadvantaged communities, and includes a
public hearing requirement. Adoption of the Fund Expenditure Plan by the SWRCB was
considered at the July 7, 2020 meeting. A new Fund Expenditure Plan will be
developed and approved by the State Water Board annually.
The SWRCB also released for comments a “Draft Final White Paper Discussion”
entitled “Identification of Risk Assessment 2.0 Indicators for Public Water Systems.”
Comments were due the latter part of August with public feedback on the Draft’s list of
potential version 2.0 risk indicators being solicited before the indicators are assessed
using the Risk Indicator Evaluation Tool. This is another component of SB 200
implementation.
As noted in past updates, the program’s implementation included the establishment of
an advisory group to provide guidance in the program’s development. Originally
established in mid-2019, the State Water Board is again accepting applications for the
Safe and Affordable Funding for Equity and Resilience (SAFER) Advisory Group. In
addition to providing advice on the Expenditure Plan, this group also provides advice
other SAFER-related policies. Applications will be accepted through September 30,
2020. There are 10 seats open for the 2020 application period. Applicants will be
selected and notified by the Winter of 2020. County resource staff and other interested
parties are encouraged to apply. The electronic application form is available on the
SAFER Advisory Group website: https://www.waterboards.ca.gov/safer/advisory_group.
Water Resiliency Initiative Portfolio
In July, Governor Newsom released a final version of the Water Resilience Portfolio, a
collaborative effort between the California Natural Resources Agency (CNRA),
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California Environmental Protection Agency, and Department of Food and Agriculture,
designed to serve as the Newsom Administration’s blueprint to move California forward
in ensuring the state’s long-term water resilience and ecosystem health.
The effort began in April 2019 when Governor Newsom issued Executive Order N-10-19
calling for a portfolio of actions to address California’s many water challenges. Among
those challenges are droughts, floods, extreme weather swings, declining fish
populations, over-reliance on groundwater, vulnerable infrastructure, and others. To
develop the comprehensive portfolio required by the executive order, the state agencies
conducted an inventory and assessment of key aspects of California water, soliciting
broad input from tribes, agencies, individuals, groups, and leaders across the state. An
interagency working group considered the assessment and input from more than 20
public listening sessions across the state and more than 100 substantive comment
letters.
RCRC was involved early-on in the portfolio development process, providing comments
ahead of the initial draft release of the Water Resilience Portfolio, along with its partners
in the California Forest Watershed Alliance. Following the draft release in January
2020, RCRC was among the over 200 individuals and organizations that helped to
inform revisions, including greater emphasis to upper watershed health and crossborder water issues. RCRC’s comments on the draft release can be viewed here:
https://www.rcrcnet.org/sites/default/files/useruploads/Documents/Barbed_Wire/Februar
y_07_2020/Draft_Water_Resilience_Initiative_Portfolio_Comments_Ltr_to_CNRA_0205
2020.pdf.
RCRC continues to monitor and engage with the CNRA who is tasked with leading this
effort in its implementation. Although hampered by a lack of available funding, CNRA is
marshalling and prioritizing existing funding streams to execute against the following
key priorities:
1. Implementing the Safe and Affordable Drinking Water Act of 2019.
2. Supporting local communities to successfully implement the Sustainable
Groundwater Management Act of 2014.
3. Achieving voluntary agreements to increase flows and improve conditions for
native fish in the Sacramento-San Joaquin Delta and its watersheds.
4. Modernizing the Delta water conveyance system to protect long-term
functionality of the State Water Project.
5. Updating regulations to expand water recycling.
6. Accelerating permitting of new smart water storage.
7. Expanding seasonal floodplains for fish and flood benefits.
8. Improving conditions at the Salton Sea.
9. Removing dams from the Klamath River.
10. Better leveraging of information and data to improve water management.
Additional information about the Water Resilience Portfolio Initiative is available here:
https://waterresilience.ca.gov/.
Sustainable Groundwater Management Act
In September 2014, Governor Brown signed a package of measures collectively
referred to as the “Sustainable Groundwater Management Act” (SGMA). These
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measures created the framework for local agencies to organize themselves and develop
Groundwater Sustainability Plans (GSPs) tailored to the needs of the basins/sub-basins
in their region.
To implement their obligations under SGMA, local agencies, including many counties,
formed Groundwater Sustainability Agencies (GSAs) and, generally, are focused on
developing GSPs to reach “sustainability” of the underlying basins within 20 years. For
those basins/sub-basins designated as critically over-drafted, the GSPs were due to the
Department of Water Resources (DWR) by January 31, 2020; for basins designated as
KLJK RUPHGLXPSULRULW\, basin plans are due on -DQXDU\.
DWR continues to review those plans submitted by the January 31st deadline for
“completeness” as it relates to meeting program goals and sustainability targets. To
date, DWR has been fairly circumspect in its assessments; however, as noted in earlier
memos, while one groundwater plan, involving the Madera subbasin, was initially not
accepted because one of the GSAs involved in the subbasin was not a signator to the
coordination agreement for the subbasin, that situation has, reportedly, resolved.
SGMA mandates that no matter how many plans are submitted for a subbasin, they
must be “coordinated” to use the same data, methodology and agree on certain basics,
such as water budgets — how much water is coming into the subbasin and how much is
being pumped out.
Meanwhile, for those GSAs that are working on plans due to DWR in -DQXDU\, the
DWR is making technical and facilitation support services available through the
Technical Support Services (TSS). TSS is available to provide a variety of tools to
GSAs at both regional and statewide scales to build the capacity needed to achieve
sustainability. TSS is available to GSAs through our Region Offices or contractors
pending funding availability. The 2-page fact sheet on DWR’s technical services can be
accessed
here:
https://water.ca.gov/-/media/DWR-Website/WebPages/Programs/Groundwater-Management/Assistance-and-Engagement/Files/TSSFactsheet_ay-19.pdf.
DWR’s Facilitation Support Services is also available to help local agencies work
through challenging water management situations.
Under SGMA, GSAs shall
encourage the active involvement of diverse social, cultural, and economic interests and
consider all beneficial uses and users of groundwater when developing and
implementing GSPs. In the event GSAs need the help of professional facilitators to
foster discussions among diverse water management interests and local agencies can
be accessed. (For further information about DWR’s Technical and Facilitation Support
Services, visit https://water.ca.gov/Programs/Groundwater-Management/Assistanceand-Engagement and scroll down to Technical and Facilitation tabs.)
California Department of Water Resources
In early August, the DWR filed a “validation action” with the Sacramento County
Superior Court to establish the validity of DWR’s proposed revenue bonds to finance
the planning, design, construction and other capital costs of the proposed Delta
Conveyance Project. Although DWR has existing legal authority to finance and
construct the proposed project under the Central Valley Project Act, a validation action
is necessary to provide the requisite assurance to the financial community for the sale
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of the Delta Conveyance Project revenue bonds. The documents filed as part of the
validation action can be accessed here: https://water.ca.gov/Programs/State-WaterProject/Delta-Conveyance/Public-Engagement.
Interested parties will have the
opportunity to intervene in the validation action and challenge the validity of the bonds.
Given the controversial nature of the Delta Conveyance Project, such intervention by
multiple parties is considered likely.
Water Quality Certification
Hydroelectric power projects licensed by the Federal Energy Regulatory Commission
(FERC) are required to periodically renew their licenses. As part of the “relicensing”
process, the project must obtain a water quality certification (under Section 401 of the
Clean Water Act) from the applicable state regulatory agency – which for California is
the SWRCB. Under federal law, such certifications must be issued “within a reasonable
period of time... not exceed[ing] one year.”
The Nevada Irrigation District is in the process of relicensing the Yuba-Bear Project, and
submitted a request for water quality certification to SWRCB in 2012. SWRCB did not
issue a certification within one year, and instead induced the District to withdraw and
refile its request each year between 2013 and 2018 in order to allow SWRCB time to
complete CEQA review for the proposed certification. In 2019, the District declined to
refile its request, and instead petitioned FERC to determine that SWRCB had waived
issuance of water quality certification by failing to issue a certification within one year as
required. FERC agreed, and concluded that SWRCB “has waived its water quality
certification authority under section 401 of the Clean Water Act with respect to the
relicensing of NID’s Yuba-Bear Hydroelectric Project.” Both SWRCB and several
environmental organizations have challenged this decision in the Ninth Circuit Court of
Appeals, which remains pending.
This case is being closely watched in the water community, as it has significant
implications for the interaction between SWRCB’s water quality certification authority
(which is applicable to a range of federal actions) and the CEQA process (which is often
difficult to complete within one year for significant projects).
)HGHUDO8SGDWH
:DWHU 5HVRXUFHV 'HYHORSPHQW $FW  On July 29th, the House of Representatives
overwhelmingly passed the Water Resources Development Act (WRDA) of 2020 (H.R.
7575) by voice vote under a procedural set of rules that disallowed most amendments.
Ahead of the vote, the Congressional Budget Office released a report calculating that
the measure would cost the federal government $673 million in the first decade.
However, the measure only authorizes projects, meaning each project would still then
need to win a share of the Army Corps of Engineers’ modest $6 billion in annual
appropriations to actually break ground. While lawmakers have said they are
committed to completing WRDA bills every other year, some anticipate that if
Democrats sweep the November General Elections they may look to wrap the measure
into a major infrastructure stimulus package next year.
The WRDA Section by Section:
(https://transportation.house.gov/imo/media/doc/WRDA%202020%20Section%20by%2
0Section%20Final.pdf)
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The WRDA Fact Sheet:
(https://transportation.house.gov/imo/media/doc/WRDA%202020%20Fact%20Sheet_FI
NAL-2.pdf)
The WRDA Bill Text:
(https://transportation.house.gov/imo/media/doc/WRDA20_01_xml.pdf)
A detailed interactive map of authorized projects and studies:
(https://www.google.com/maps/d/viewer?mid=1TQcqNZtUACcv7n5SmDuN2CoNR2KsGnt)
On July 15th, President Trump unveiled final changes to the National Environmental
Policy Act (NEPA) — the law that requires agencies to conduct detailed environmental
reviews for major projects. The President and industry groups have contended that
NEPA has been used by environmentalists to sideline pipelines, highways, and other
infrastructure projects. The changes will shorten the timelines for conducting
environmental reviews, reduce the need to consider the effects of climate change, and
offer a broader scope to the types of projects that can be excluded from NEPA reviews
altogether, such as those that receive little federal funding.
6QRZ :DWHU 6XSSO\ )RUHFDVWLQJ 3URJUDP - On August 14th, Senator Dianne
Feinstein, Senator Kamala Harris and Representative Josh Harder (D-Stanislaus)
introduced the Snow Water Supply Forecasting Program Authorization Act (HR.8041 &
S.4530) to establish an airborne snow observatory and measurement program within
the Department of the Interior (DOI). Without accurate readings, water managers could
be forced to unnecessarily release water from reservoirs or use it for groundwater
pumping, resulting in millions of dollars in financial losses. This bill would replace the
NASA program with a new program at the DOI to improve the understanding,
management and deployment of snowpack measurement technologies used for
seasonal water forecasting. It would also provide a total of $15 million in funding for
fiscal years 2022 to 2026.
%RUGHU :DWHU 4XDOLW\ 5HVWRUDWLRQ DQG 3URWHFWLRQ $FW  On August 7th,
Representative Juan Vargas (D-San Diego), along with Representatives Susan Davis
(D-San Diego), Scott Peters (D-La Jolla), Raul Ruiz (D-Palm Dessert), and Mike Levin
(D-Vista), introduced the Border Water Quality Restoration and Protection Act of 2020
(HR. 7991), a companion bill to Senator Dianne Feinstein’s legislation introduced on
July 29th. The legislation will address pollution along the U.S.-Mexico border and help
improve the water quality of the Tijuana River and New River in the Imperial County
area. The bill will designate the Environmental Protection Agency as the lead agency to
coordinate all federal, state, and local agencies to plan and construct infrastructure
projects to help combat pollution along the border.
6WDII5HFRPPHQGDWLRQ
Information only. RCRC staff will continue to engage in these policy areas as
necessary to ensure the concerns of RCRC member counties are addressed.
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California Public Utilities Commission Update

6XPPDU\
RCRC is a formal participant in proceedings dealing with how utilities undertake wildfire
hazard mitigation and de-energization of power lines to prevent high-severity wildfires,
the Self-Generation Incentive Program (SGIP), Emergency Disaster Relief Program,
Microgrids and Resiliency, and finally the California Advanced Services Fund (CASF).
This memo provides an overview of the various California Public Utilities Commission
(CPUC or Commission) issues that RCRC is involved with.
%DFNJURXQG
Since becoming a formal participant in the proceeding concerning how utilities safeguard
their infrastructure and conduct de-energization of their power lines when there are
extreme weather threats and, therefore, an elevated wildfire risk, RCRC has been fully
engaged in multiple interrelated CPUC proceedings including three other proceedings
that seek to provide guiding policy on energy and communications reliability in rural areas,
as well as one regarding broadband infrastructure. Proceedings in these cases are
generally considered “quasi-legislative,” because they establish policy or rules affecting
a class of regulated entities; however, the Microgrids and Resiliency Proceeding is
categorized as “rate setting.”
,VVXH
In addition to the formal proceedings that RCRC is a party to, on May 14th the CPUC
initiated a formal rulemaking process to make various modifications to the California Code
of Regulations on Public Utilities and Energy, known as the CPUC’s “Rules of Practice
and Procedure,” largely to incorporate statutory amendments. The CPUC is quasi-judicial
in its operation and is governed by a complex set of rules that set a high bar for
stakeholders and members of the public to engage with the Commission and be heard.
RCRC sent a formal comment letter with input on these changes and requested further
modifications to help remove some of the major barriers of entry that effectively require
stakeholders, like small local agencies, to retain costly legal counsel to participate and
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effectuate meaningful change, such as safeguarding critical infrastructure and better
integrating its operators with emergency management systems.
On September 1st, the CPUC released modifications to the Rules of Practice and
Procedure to reflect public comments made by RCRC and others — primarily energy and
water utilities, telecommunication companies, and ratepayer advocates. While the CPUC
declined to make some of the broader changes to improve public participation that we
requested, they did incorporate other suggestions from RCRC such as allowing public
participation to catastrophic wildfire proceedings, which is a new category of business
under the Commission. This rulemaking will remain open until it is formally adopted by
the CPUC, expected later this year.
Wildfire Mitigation Plans Proceeding
The Wildfire Safety Division is charged with ensuring electrical utilities reduce their wildfire
risk, primarily through the development and execution of Utility Wildfire Mitigation Plans
(WMPs). On August 11th, the Wildfire Safety Division issued a staff proposal with
recommendations to change various aspects of the plan requirements and metric tables
largely to fill gaps in utility data submissions. Overall, many of the proposed changes are
an improvement to the plans, such as establishing better cross-utility comparisons
through standardized data and formatting, receiving quantifiable metrics, harmonizing
Public Safety Power Shut-Off (PSPS) information by adding a dedicated PSPS section,
and giving better insight into risk-spend efficiencies for categories of mitigation to better
understand expected costs in order to evaluate their feasibility and effectiveness. Of
concern, however, is a recommendation to redefine “Near Misses” that utilities must
report. Currently, “near misses” are broadly defined as events that can lead to wildfire
ignitions from utility equipment, but the Wildfire Safety Division proposes a narrower
definition—without justification—called “Near Ignitions,” which states that events must
manifest in charring, melting, or other visible evidence that enough heat was present to
cause a wildfire ignition. RCRC is concerned that this weakened standard could lead to
inferior utility wildfire mitigation measures across the board, such as vegetation
management, and relaxed scrutiny of future utility best practices.
The CPUC is expected to vote on a final proposal by the Wildfire Safety Division at their
November 19th Voting Meeting in order to take effect by December 1st so that utilities can
incorporate them into their 2021 WMP updates.
De-Energization Proceeding
During the week of August 10th, the CPUC held individual workshops with the largest
investor-owned utilities (IOUs) to discuss their PSPS readiness for the 2020 fire season.
Utilities are under scrutiny to ensure they employ more discrete de-energization events
during extreme weather this year, better coordinate with communities and local agencies,
and better notify customers of proposed shut offs.
On August 24th, the Administrative Law Judge rejected a Joint Motion from RCRC and
several other local government partners filed in April requesting the CPUC issue an
emergency order regarding PSPS protocols during the coronavirus (COVID-19)
pandemic. The Judge determined that the CPUC mostly addressed the concerns we
raised in a subsequent June 5th Decision, with the Commission acknowledging that IOUs
“should make every reasonable attempt to adhere to the guidelines adopted in this
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decision while complying with direction from public health officials regarding shelter-inplace, social distancing, or other measures that may need to be taken in response to the
COVID-19 pandemic.” While this is not the outcome RCRC ultimately hoped for, RCRC
will remain actively involved in this policy arena. The CPUC also declined an effort by
RCRC and other stakeholders to expedite a more thorough review of the reasonableness
of last year’s PSPS events.
SGIP Proceeding
On August 20th, RCRC became a party to a new Self-Generation Incentive Program
(SGIP) Proceeding to further develop and refine policies, procedures, and rules for the
SGIP, and to a lesser extent, the California Solar Initiative (CSI). The SGIP is funded by
ratepayers of PG&E, Southern California Edison, and San Diego Gas and Electric for
distributed energy resources and electric resiliency projects Most recently, SGIP funding
has been prioritized to mitigate the impacts of PSPS events of residential customers and
critical facilities.
The CPUC solicited stakeholder comments on whether and how to impose income limits
for existing PSPS mitigation subsidies for medically sensitive residents and those who
rely on electric pumps for domestic groundwater wells. The CPUC noted that there has
been significantly more interest among those residents in the SGIP program and that a
continued trend in this direction could limit funds available for medically sensitive
residents and critical facilities and infrastructure. RCRC’s comments supported the
continued eligibility of applicants with a serious medical condition and cautioned against
making the program overly restrictive for this population. With respect to domestic well
owners, RCRC noted that the California Air Resources Board’s Clean Vehicle Rebate
Program has an income limit of 80% of the federal poverty level and we argued against
basing any cutoff on median areawide income because that formula disproportionately
disadvantages rural counties to benefit urban areas with a higher cost of living.
Further, in light of significant wireline communications provider push back to increasing
the resiliency of their systems that serve communities with little or no wireless coverage
(see more in the Emergency Disaster Relief Program Proceeding), RCRC also suggested
that the CPUC expand SGIP eligibility to help any residents who live in wirelinedependent communities. Wireline providers argued that they should not be required to
upgrade their infrastructure in high fire risk areas to maintain service during a power
outage because few residents have their own energy sources that are necessary to power
residential communications equipment. Expanding SGIP eligibility to customers living in
areas dependent on wireline communications systems would allow those residents to tap
into significant subsidies to install energy storage systems so that they can maintain
access to emergency communications networks during power outages.
Unfortunately, the Assigned Commissioner issued a Proposed Decision on September
3rd that would set income limits for residents with domestic wells at 80 percent of median
areawide income, thereby establishing an income cap in many rural counties that is half
of what applies to Santa Clara and Marin Counties. This could be voted on by the
Commission at their October 8th Voting Meeting.
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Microgrids and Resiliency Proceeding
This proceeding seeks to partially mitigate the adverse effects of PSPS events through a
portfolio of strategies including circuit sectionalization, back-up generation, energy
storage systems, infrastructure hardening, and distributed generation to improve
customer and community resiliency. On August 14th, RCRC commented on resiliency
strategies. RCRC aims to have a consistent definition of “critical facilities” across
interrelated proceedings, namely the critical facilities defined in the De-Energization
Proceeding and those eligible for the SGIP Equity Resiliency Budget. RCRC is also
working to ensure that smaller and rural counties remain eligible for assistance in
deploying microgrids to improve local energy reliability and mitigate the impacts of deenergizations. The Microgrids proceeding is also exploring alternatives to diesel powered
backup generation for future PSPS events in the 2021 fire season.
Emergency Disaster Relief Program Proceeding
The Emergency Disaster Relief Program proceeding seeks to adopt comprehensive
disaster-related consumer protection measures for electric, gas, communications, and
water utility customers building upon two CPUC resolutions ensuring Californians who
have experienced housing or financial crises due to disaster did not lose access to vital
utility services in specific disaster declarations.
On August 10th and 21st, RCRC submitted comments on wireline resiliency. Wireline
providers have encouraged the CPUC to require maintenance of service only for police
and fire stations, emergency command and dispatch centers, and hospitals during a
power outage and are strongly resisting mandates to maintain minimum service levels to
other critical facilities and residential customers. RCRC stressed the vital need for broadbased wireline resiliency to protect public health and safety, especially for those
communities with limited or no access to wireless communications systems. More
specifically, RCRC requested 1) no less than 72 hours of backup power generation at
wireline facilities; 2) expansion of these requirements to those communications facilities
that lost power two or more times during last year’s PSPS events; 3) creation of minimum
service levels (including 9-1-1 and emergency alerts); and, 4) requiring wireline providers
to submit emergency operations plans to state and local agencies.
Further, RCRC countered various wireline providers’ objections to increasing the
resiliency of their facilities located in needs in High Fire Threat Districts and disputed
many of their assertions that the costs of upgrading their systems would far outweigh the
few benefits that may accrue from keeping their infrastructure operational during a power
outage. For instance, wireline providers are largely seeking to abandon reliable access
to 9-1-1 and emergency services for residential customers and most critical facilities.
The CPUC is expected to make a final decision on wireline resiliency requirements in the
coming months. RCRC strongly cautioned against adopting a Wireline Provider Proposal
that would only maintain service for a small subset of critical facilities and that did not
include any requirements to ensure system reliability for residential customers. Without
adopting minimum standards for wireline providers, public health and safety are put at
risk by leaving rural and disadvantaged communities without reliable access to 9-1-1 and
emergency services during disasters.
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California Advanced Services Fund Proceeding
The California Advanced Services Fund (CASF) provides financial grants to qualified
service providers to construct infrastructure needed to deploy broadband service in
unserved and underserved areas. On August 27th, the CPUC opened a new proceeding
regarding revisions to the CASF program to address many unresolved issues, such as
new methods of public-private partnerships, allowing and incentivizing the use of existing
infrastructure, leveraging non-CASF and federal funding, and establishing various
strategies for investing in low-income communities and households. RCRC is obtaining
party status and will continue to be engaged at the Commission to further broadband
access and funding to unserved and underserved areas.
6WDII5HFRPPHQGDWLRQ
RCRC staff will continue to participate in these proceedings that have profound impacts
on RCRC member counties and update the Board of Directors on these and other related
issues as they continue to progress.
$WWDFKPHQWV
 RCRC Comment Letter, Rules of Practice and Procedure
 RCRC Comment Letter, Wildfire Safety Division Staff Proposal
 CPUC Rejection of Joint Motion Requesting Reasonableness Review of 2019
PSPS Events
 RCRC Comment Letter, SGIP Income Limits Question
 RCRC Comment Letter, Microgrid Resiliency Strategies
 RCRC Comment Letter, Wireline Provider Resiliency Strategies
 RCRC Reply Comments, Wireline Provider Resiliency Strategies
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July 9, 2020

Ms. Sophia Park
Administrative Law Judge
California Public Utilities Commission
Division of Administrative Law Judges
505 Van Ness Avenue
San Francisco, CA 94102
Transmittal Via E-mail: Sophia.Park@cpuc.ca.gov
5(

5XOHVRI3UDFWLFHDQG3URFHGXUH'UDIW5HVROXWLRQ$/-

Dear Ms. Park:
On behalf of the Rural County Representatives of California (RCRC), we offer comments
on Draft Resolution ALJ-381 regarding amendments to the California Public Utilities
Commission’s (CPUC’s) Rules of Practice and Procedure (Rules). RCRC is an
association of thirty-seven rural California counties, and the RCRC Board of Directors is
comprised of elected supervisors from those member counties.
RCRC appreciates and supports the CPUC’s efforts to facilitate greater public
engagement in its proceedings. While we support many of the amendments proposed in
ALJ-381, we believe that some modifications and additional changes are necessary.
Unfortunately, the current Rules effectively disenfranchise many members of the public
and interested stakeholder communities by making participation overly cumbersome to
navigate and rife with opportunities to disqualify participation. Public engagement is
especially important because, unlike the traditional marketplace, consumers impacted by
CPUC decisions often have few alternatives to the services provided by the regulated
utilities. We hope the CPUC will similarly overhaul other aspects of the Rules, as
described below, to facilitate more meaningful engagement with residents, customers,
and agencies that have a vested interest in the outcomes of these regulatory decisions.
5XOH±3DUWLFLSDWLRQLQ3URFHHGLQJV
While ALJ-381 does not suggest any changes to Rule 1.4, RCRC believes that two
discrete changes could improve and de-mystify the process for those wishing to engage
in CPUC proceedings as a party.
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First, we suggest imposing deadlines for approval or rejection of motions for party status.
We have observed a significant disparity in the time it takes administrative law judges
(ALJs) to rule on motions for party status. While some ALJs quickly approve motions for
party status, it can take a couple weeks or more in other cases. More uniformity and
predictability is needed for these actions.
Second, we suggest explicitly stating that comments can be submitted in anticipation of
the ALJ granting party status. This change will clarify some of the uncertainty that may
currently exist for those unfamiliar with CPUC proceedings, who wish to participate, and
are hesitant to expend the resources necessary to prepare and submit comments until
they are certain they will be granted party status:
(c) The assigned Administrative Law Judge may, where circumstances warrant,
deny party status or limit the degree to which a party may participate in the
proceeding. The assigned Administrative Law Judge shall approve or deny
party status, or limit participation of a party, within two business days of the
date of a motion made pursuant to (a)(3) or (a)(4) the person’s motion.
…
(e) Nothing in this section shall be construed to limit the ability of an entity
to submit comments in anticipation of being granted party status.
5XOH±(OHFWURQLF0DLO6HUYLFH
RCRC appreciates and supports ALJ-381’s efforts to simplify the process for electronic
service of documents submitted to the CPUC. We agree with the CPUC that it is
unnecessary to require attachment of the Certificate of Service to e-mails in which
documents submitted to the CPUC are distributed to the service list for that proceeding.
We also agree that it should not be necessary to re-serve a document when there is a
failure of the e-mail service – it should be the responsibility of each party to ensure that
the e-mail address on the official service list is accurate.
While we support the proposed changes to Rule 1.10, we suggest that the CPUC take
the opportunity to provide even more flexibility to parties to guard against the inadvertent
commission of minor technical errors in e-mail communications. Rule 1.10 is
unnecessarily prescriptive in specifying the exact order for the subject line of e-mails that
serve documents to the official service list of a proceeding. Rather than specifying the
exact order in which information must be presented in the subject line, Rule 1.10(c) should
instead simply require those items to be included, as follows:
The subject line of the e-mail message must include LQWKHIROORZLQJRUGHU (1)
the docket number of the proceeding, (2) a brief name of the proceeding, and (3)
a brief identification of the document to be served, including the name of the
serving person.
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5XOH3XEOLF3DUWLFLSDWLRQLQ3URFHHGLQJV
RCRC supports the proposed Rule 1.18, which allows members of the public to submit
written comments and for those comments to be accorded due weight in a formal
proceeding. As previously expressed, engaging in CPUC proceedings can be extremely
complicated, even for those well versed in traditional modes of public engagement. Given
the complexity of those rules, and the sometimes rigid and unforgiving manner in which
they are enforced, it can be difficult for many individuals and organizations to obtain party
status and successfully navigate the process to provide meaningful input in a proceeding.
Rule 1.18 is a welcome pathway to facilitate greater public engagement; however, we
suggest that the process also apply to catastrophic wildfire proceedings as well.
As part of this change, the CPUC should endeavor to afford members of the public the
ability to upload documents of their comments as Word or PDF attachments.
Organizations that serve specific constituencies or communities would similarly benefit
from submitting a formal letter as public comments without having to become a formal
party to a proceeding. It is important to recognize that the current Rule 1.13 requirement
for documents to be submitted in a PDF/A format may be beyond the capabilities or
budgets of many members of the public; however, they may be well situated to upload
letters and other documents to a portal or directly to the CPUC.
To better achieve the CPUC’s intent as articulated in the draft resolution, which states
this new rule seeks to “ensure that public input will be accorded due weight consistently
across all proceedings”1 we suggest making the following changes:
Any member of the public may submit written comments in any Commission
ratesetting, catastrophic wildfire, or quasi-legislative proceeding using the
“Public Comment” tab of the online Docket Card for that proceeding on the
Commission’s website. The Public Comment tab shall provide the public with
the ability to upload documents, which shall not be limited beyond the page
limits that otherwise apply to parties and need not be provided in PDF/A
format.
(a) All written public comments submitted in a ratesetting, catastrophic wildfire,
or quasi-legislative proceeding will be entered into the record of that proceeding
and reviewed and considered by the Presiding Officer.
(b) 5HOHYDQWZULWWHQ Written comments submitted in a ratesetting, catastrophic
wildfire, or quasi-legislative proceeding will be summarized in the body of the final
decision issued in that proceeding.
(c) Parties may respond to, and cite to, any public comment submitted in a
ratesetting, catastrophic wildfire, or quasi-legislative proceeding in their
submissions to the Commission in that proceeding.
(d) The assigned Commissioner and/or Administrative Law Judge may invite
parties to a proceeding to comment on any matter identified in public comment
1

Page 5.
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submitted in that ratesetting, catastrophic wildfire,
proceeding.

or quasi-legislative

5XOH±5HTXHVWVIRU([SHGLWHG6FKHGXOH
We appreciate the creation of a process to request an expedited schedule; however, we
respectfully request slight changes to subdivision (h) for extending the date for issuance
of a proposed decision in order to retain its expeditious purpose. For example, the
provision allowing the assigned Commissioner to extend the deadline is completely
discretionary and does not require a showing of good cause to extend the deadline. The
provision is also open ended and fails to specify an absolute deadline for conclusion of
the expedited process, thereby potentially leading to indefinite extensions. We suggest
establishing an absolute deadline of fifteen months after the application was filed. We
suggest the following revisions to implement these recommendations:
(h) The assigned Commissioner may extend the date for issuance of a proposed
decision in an expedited proceeding for good cause, but that deadline may not
be extended beyond 15 months after the application was filed.
5XOH±3UHKHDULQJ&RQIHUHQFHV
RCRC supports the proposed changes to allow parties to participate remotely in
prehearing conferences in order to facilitate greater public engagement while recognizing
the challenges associated with traveling to distant locations.
5XOH±'LVFRYHU\IURP3DUWLHV
We appreciate the provision granting parties the ability to request the ALJ establish a
process whereby discovery requests and non-confidential responses would be distributed
to the other parties in the proceeding.
5XOH±1RWLFHRI+HDULQJ
With regard to Rule 13.1, the CPUC should ensure that public comments made during
public participation hearings are afforded due weight in the proceeding. We appreciate
the proposed revision to this rule to provide a better pathway for public engagement;
however, we want to make it clear that those public comments are properly considered,
as is within the spirit of the proposed new Rule 1.18.
5XOH±&RPPHQWVRQ3URSRVHGRU$OWHUQDWH'HFLVLRQV
In addition to the suggested revisions to Rule 14.3, RCRC believes several additional
changes are necessary to better facilitate engagement from interested parties, generate
a more thorough understanding of stakeholder positions, and produce a better outcome.
Under Rule 14.3, parties are limited to commenting upon factual, legal, or technical errors
in the proposed decision. Comments that fail to focus on those issues will be accorded
no weight. While we recognize the significant record that is often generated before
Proposed Decisions are issued, these limits have a chilling impact on the ability for

72

interested parties to properly and fully comment on the Proposed Decision. There is no
opportunity under this scheme for a party to express areas of agreement with or
objections to a Proposed Decision or suggest other modifications to the Proposed
Decision and be accorded due weight. We have suggested changes to Rule 14.3 below
to improve this process.
Additional clarifications should be made to clearly note the deadlines that apply for
submission of comments on a Proposed Decision. While Proposed Decisions often come
with a cover page addressed to the parties of record in a particular proceeding indicating
when the Commission may hear the item, it lacks important information, such as when,
exactly, parties may file comments. Instead, it points to Rule 14.3, which does not provide
a clear deadline and instead forces both parties and the public to try to determine when
the real deadline is. The CPUC should clearly note the deadline for filing comments and
reply comments on the cover page of the Proposed Decision.
We suggest making the following necessary revisions to Rule 14.3:
(a) (1) Parties may file comments on a proposed or alternate decision within 20
business days of the date of its service on the parties. The assigned
Administrative Law Judge shall clearly indicate the deadline for parties
to file comments and reply comments in its cover letter for the Proposed
Decision.
(2) Written public comments shall be accepted through the Commission’s
Business Meeting containing the applicable agenda item.
…
(c) Comments Party comments shall should focus on factual, legal or technical
errors in the proposed or alternate decision and in citing such errors shall make
specific references to the record or applicable law. Comments which fail to do
so will be accorded no weight. Party comments may support, object, or
suggest changes to the contents of the proposed decision. Comments
proposing specific changes to the proposed or alternate decision shall include
supporting findings of fact and conclusions of law.
(d) Replies to party comments may be filed within five business days after the
last day for filing comments and shall EH OLPLWHG WR focus on identifying
misrepresentations of law, fact or condition of the record contained in the
comments of other parties. Replies shall not exceed five pages in length.
2WKHU6XJJHVWLRQV
We hope the CPUC will take this opportunity to make other changes to encourage
meaningful public participation in the CPUC’s decision making process. The CPUC
should consider how to break down some of the inherent barriers that presume the
commenting entity has sophisticated legal expertise. One should not have to retain a
lawyer to be able to meaningfully engage in CPUC proceedings. Aside from textual
changes to the Rules of Practice and Procedure, the CPUC could provide model
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templates and narrative instructions for some of the documents that must be filed to
provide comments in the various types of proceedings.
While the proposed changes included in ALJ-381 are a good start, this effort should not
be the end of that process. If you should have any questions, please do not hesitate to
contact me at jkennedy@rcrcnet.org or (916) 447-4806.
Sincerely,

John Kennedy
Legislative Advocate
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August 26, 2020

Ms. Caroline Thomas Jacobs
Director, Wildfire Safety Division
California Public Utilities Commission
505 Van Ness Avenue
San Francisco, CA 94102
Transmittal Via E-mail: wildfiresafetydivision@cpuc.ca.gov
5( :LOGILUH6DIHW\'LYLVLRQ6WDII3URSRVDORQ&KDQJHVWR:LOGILUH0LWLJDWLRQ
3ODQ5HTXLUHPHQWVDQG0HWULFV7DEOHV
Dear Ms. Jacobs:
On behalf of the Rural County Representatives of California (RCRC), we offer
comments on the Wildfire Safety Division’s (WSD’s) Staff Proposal on Changes to
Wildfire Mitigation Plan (WMP) Requirements and Metrics Tables, published August 11,
2020. RCRC is an association of thirty-seven rural California counties, and the RCRC
Board of Directors is comprised of elected supervisor from those member counties.
RCRC is a party to the California Public Utilities Commission (CPUC or Commission)
Wildfire Mitigations Plan Proceeding (R.18-10-007) as well as the De-Energization
Proceeding (R.18-12-005), among others.
On the whole, the WSD is improving many aspects of WMPs, key among those
changes are:
•
•
•

•
•

Improving cross-utility comparisons through standardized data and formatting.
Clarifying WMP inputs and refining the goals, objectives, and program targets to
better receive quantifiable measurements and minimize inconsistencies.
Adding a dedicated Public Safety Power Shutoff (PSPS) section. While there is a
dedicated CPUC proceeding on this topic, we appreciate harmonizing these
interrelated aspects of utility wildfire safety planning and mitigation, which is
overdue.
Adding CPUC directives from R.18-12-005 directing short, medium, and long-term
actions to reduce the need for de-energization events as a mitigation tool.
Requiring better risk-spend efficiency estimations for categories of mitigation.
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Among these improvements are opportunities for further enhancements. While we
agree with the new metrics for community outreach and reporting of PSPS, several
changes are necessary to provide better oversight over utility actions and ensure that the
public is adequately safeguarded. Those changes include:
•

•

•

•

Requiring better analysis of how far in advance a customer received notification
of a PSPS event (New Section 8). CPUC Decision 19-05-042 requires that
utilities, “whenever possible,” adhere to minimum notification timelines that
provide 48-72 hour advanced notification to public safety partners and priority
notification entities and provide 24-48 hour advanced notification to all other
affected customers and populations.1 The report should identify the intervals in
which the customers were notified, such as less than 12 hours, 12-24 hours, 2548 hours, or more than 48 hours in advance of a PSPS event. 2 Given that the
CPUC identified different advanced notification timeframes for the public vs.
public safety partners/priority notification entities3, the data should break out how
many customers in each group were notified during which period. Overall, these
aspects would further lend valuable insight into community outreach during PSPS.
Requiring identification of the number of requests by public safety partners to
delay de-energization or to reenergize a line to address concurrent emergencies,
how many of those requests were granted and denied, and the reasons why any
requests were denied.
Requiring reporting of the number of medical baseline and/or medically sensitive
customers who received PSPS mitigation assistance and an estimate of the
number of customers in those groups who were impacted by the PSPS event and
who did not receive any mitigation assistance other than notification.
For information on the duration of PSPS events, the reports should require several
additional details:
o The percentage of impacted customers whose service was restored within
24 hours after the end of the event, as the CPUC expressed its intent that
utilities “do everything possible to restore service to customers within 24
hours after the termination of a deenergization event.”4
o The number of customers whose power was not restored within 24 hours
after the end of the event and how long it took to fully restore power in the
impacted area.
o Whether power was fully restored to all impacted customers before the net
discrete PSPS event, and if not, how many customers did not have service
restored between events. Of particular note, utilities should disclose the

DECISION ADOPTING DE-ENERGIZATION (PUBLIC SAFETY POWER SHUT-OFF) GUIDELINES (PHASE 1
GUIDELINES), June 4, 2019, Page A8.
2 Staff Proposal, page 19, Section H, c-f.
3 These definitions should be consistent with those established in D.19-05-042 and D. 20-05-051.
4 DECISION ADOPTING PHASE 2 UPDATED AND ADDITIONAL GUIDELINES FOR DE-ENERGIZATION OF
ELECTRIC FACILITIES TO MITIGATE WILDFIRE RISK, June 5, 2020, Page 46
1
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longest period of time any customer was without power as a result of a
PSPS event (or multiple PSPS events when the customer never had power
restored between the events).
While General Rate Cases are separate and determine actual utility cost recovery,
WMPs are an appropriate forum to not only include an account of actual and planned
spending for all mitigations, but should also consider broader ratepayer impact
projections. Therefore, we urge the WSD to require estimations for economic losses
suffered by a community during a PSPS event as a measurement of ratepayer impact.
Utilities heavily lean on PSPS as a mitigation tool and that tool must be thoughtfully
scrutinized for its effectiveness and feasibility, including internally at the corporate level.
With regard to Section 5, Inputs to the plan and directional vision for WMP, we
recommend modifying recommended change 5a to read:
The goals of WMP should be the same for all: Documented reductions in
the number of wildfires and wildfire ignitions caused by utility actions or
equipment, including vegetation contact, and minimization of the societal
consequences of both wildfires and the any negative mitigations employed
to reduce them, including such as PSPS.
Reducing wildfire ignitions is a critical tenet of WMPs, and the WSD must clarify that
wildfire mitigation measures should not be minimized on the whole. On the contrary, only
the negative mitigation measures, such as the overuse of PSPS, should be reduced on a
long-term basis. California’s forests and wildlands, for example, are in dire need of fuels
treatment and enhanced management on an ongoing basis from public and private
entities to improve resilience and mitigate the type of catastrophic damage caused by a
wildfire. Further, vegetation management will also help California meet carbon emissions
reductions goals by reducing wildfire fuels that expend greenhouse gas emissions during
wildfire events. Healthy forests are key to carbon sequestration. These mitigations are
not “societal consequences” that should be minimized.
Our major concern with the Staff Proposal is the so-called refinement of Outcome
Metrics’ definition of Near Misses, replacing it with “Near Ignitions.”5 The Staff Proposal
does not elaborate why the WSD feels Near Misses is inadequately defined, nor why it
should be significantly narrowed. We strongly urge the WSD to abandon this
recommendation. The new “Near Ignitions” definition, ironically, fails to take into account
events that contribute to the probability of ignition, (which needs to be addressed through
mitigation efforts identified in the WMP,) reverting the state back to the dangerous pre2018 status quo. While we appreciate the WSD’s acknowledgements that PSPS events

5

Staff Proposal, page 13.
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are an over-used wildfire mitigation tool 6 , by omitting events perpetrated by poor
vegetation management as a near miss, like contacts with objects, not only will broadbased PSPS events continue in perpetuity, but communities will not be adequately
safeguarded from a robust suite of options and outcomes to reduce fire danger from utility
equipment and negligence. If a utility’s equipment reaches the new definition of “Near
Ignitions,” which reads, “Events that manifest in charring, melting, heavy smoke deposits,
and/or visible evidence of arching that could indicate enough heat was present, which
could have led to an ignition” [emphasis added], wildfire mitigation efforts and planning
have failed.
Finally, we urge the WSD to move forward with requiring data submissions from
utilities quarterly, with annual WMP updates to take a more narrative form explaining
changes in the data. This would be a leap forward for transparency and accountability.
Thank you for your consideration of our comments. Please do not hesitate to
contact me if you have questions or would like to discuss further at (916) 447-4806 or
sheaton@rcrcnet.org.
Sincerely,

STACI HEATON
Senior Regulatory Affairs Advocate

cc:

Service List, R.18-10-007

Reducing Utility Related Wildfire and Risk: Strategy and Roadmap for the Wildfire Safety Division, page 29
and Appendix 1, page 9.
6
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ALJ/BRC/sgu 8/24/2020

FILED
08/24/20
11:23 AM

%()25(7+(38%/,&87,/,7,(6&200,66,212)7+(67$7(2)&$/,)251,$

Order Instituting Rulemaking to
Examine Electric Utility
De-Energization of Power Lines in
Dangerous Conditions.

Rulemaking 18-12-005

$'0,1,675$7,9(/$:-8'*(¶658/,1*
5(6321',1*72-2,17027,216
This ruling responds to two motions that were filed in the docket
Rulemaking (R.) 18-12-005 regarding electric utility de-energization events
executed to mitigate the risk of catastrophic wildfire.
 $SULO PRWLRQUHJDUGLQJGHHQHUJL]DWLRQ
SURWRFROVGXULQJWKH&29,'SDQGHPLF
On April 13, 2020, multiple parties to this proceeding filed a joint motion
requesting an emergency order by the Commission regarding de-energization
protocols during the COVID-19 pandemic. The joint moving parties include the
California State Association of Counties; Center for Accessible Technology; Cities
of San Jose and Santa Rosa; Counties of Santa Clara, Kern, Marin, Mendocino,
Napa, Nevada, San Luis Obispo, Santa Barbara, and Sonoma; East Bay
Community Energy; Marin Clean Energy; Peninsula Clean Energy; Pioneer
Community Energy; and Rural County Representatives of California.
Responses to the motion were filed with the Commission on
April 17, 2020, by Local Government Sustainable Energy Coalition and on
April 20, 2020, by Bear Valley Electric Service, PacifiCorp, and Liberty Utilities
(CalPeco Electric) LLC; The Public Advocates Office of the California Public
345505544
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Utilities Commission (Cal Advocates); CITA; Mussey Grade Road Alliance;
Southern California Edison Company; Pacific Gas and Electric Company;
San Diego Gas & Electric Company; California Cable and Telecommunications
Association; Consolidated Communications of California Company; Joint Small
Local Exchange Carriers; and Pacific Bell Telephone Company, and AT&T Corp,
AT&T and Mobility Wireless Operations Holdings, Inc. The joint moving parties
filed a reply to the responses on April 24, 2020, that modified the relief requested.
The April 24, 2020 reply of the joint moving parties includes a 15-point
request, modified from its initial motion, that specifies guidelines they request
the Commission to codify in a Commission Order.
The requested guidelines by the joint moving parties include issues
pertaining to local government and public safety partner coordination, a
requirement for transparency regarding the specific qualitative and quantitative
factors the electric investor owned utilities (IOU) relied on calling the deenergization to be communicated to local governments prior to the initiation of
the de-energization event, and the ability for local governments to execute an
exemption from a de-energization event. Other components of the requested
guidelines include placing limitations on the abilities for the electric IOUs to call
de-energization events on pandemic impacted communities and other actions
that would minimize the impact to critical treatment facilities and essential
businesses. The proposed guidelines also requested protections for
telecommunications infrastructure during de-energization events, a claims
process for which financial losses during de-energization events may be
recovered by the electric IOUs, a bill credit being applied to customers who
endure de-energization events that last longer than 48 hours, and mandatory
after-the-fact reasonableness review by the Commission.
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On April 27, 2020, the Commission issued a proposed decision that
adopted additional guidelines that the electric IOUs must adhere to when
initiating and sustaining de-energization events as a mechanism to mitigate
wildfire risk. This proposed decision was voted on and approved by the
Commission as Decision (D.) 20-05-051 on May 28, 2020.
Many of components of the relief requested by the joint moving parties
were addressed and ordered in D.20-05-051. That decision includes
requirements for working groups and advisory boards that mandate
coordination between the local governments and the electric IOUs; increased and
improved notification protocols for impacted customers, local governments, and
public safety partners; requirements for timely restoration of power service upon
the conclusion of the conditions that necessitated the de-energization event;
mandated assistance provided by the electric IOUs to critical facilities in the
securement of backup generation; the inclusion of public safety answering points
and 9-1-1 emergency service on the list of critical facilities; and increased
transparency for impacted customers and local governments.
In D.20-05-051, the Commission also acknowledged the impact that the
COVID-19 pandemic will have on the wildfire season and response in California.
As stated in D.20-05-051, [t]he Commission acknowledges that the investor owned
electric utilities should make every reasonable attempt to adhere to the guidelines adopted
in this decision while complying with direction from public health officials regarding
shelter-in-place, social distancing, or other measures that may need to be taken in
response to the COVID-19 pandemic.1

1

D.20-05-051 at 12.
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We fully acknowledge the issues brought up by the joint moving parties in
the April 13, 2020 motion. As noted above, D.20-05-051 addresses many of the
issues raised by the joint moving parties, even going beyond the motion by
indicating the electric IOUs should take all reasonable precautions to carry out
the established de-energization guidelines while adhering to local health official
and state guidance regarding stay-at-home, shelter-in-place, social distancing,
and other relevant orders.
At the moment, we believe the relief requested in the motion has largely
been addressed by the subsequently issued D.20-05-051. However, we will
continue to closely monitor the COVID-19 issues that arise leading up to, during,
and following de-energization events and will take action, if necessary, to protect
the public safety and public interest.
The April 13, 2020 motion, as modified by the April 24, 2020 reply of the
joint moving parties, is held in abeyance.
-XQHPRWLRQUHTXHVWLQJ&RPPLVVLRQUHYLHZ
RISRVWSXEOLFVDIHW\SRZHUVKXWRIIHYHQWUHSRUWV
On June 15, 2020, multiple parties to this proceeding filed a joint motion
requesting specific parameters regarding the Commission’s review of required
post public safety power shutoff (PSPS) event reports (post event reports)
provided by the electric IOUs after the completion of any de-energization event
in response to catastrophic wildfire risk. The joint moving parties of this second
motion (June 15, 2020 joint moving parties) include County of Mendocino,
County of Sonoma, Mussey Grade Road Alliance, Protect Our Communities
Foundation, County of Kern, County of Marin, Spring Spectrum L.P., County of
San Luis Obispo, AT&T Services, Inc., CITA, County of Nevada, Center for
Accessible Technology, Utility Consumers' Action Network, The Utility Reform
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Network, T-Mobile West LLC, County of Napa, County of Santa Barbara,
California State Association Counties, City of Santa Rosa, California Community
Choice Association, City of San Jose, and Rural County Representatives of
California.
Responses to the motion were filed with the Commission on June 30, 2020,
by Southern California Edison, Cal Advocates, California Cable and
Telecommunications Association, and the Coalition of Utility Employees.
The June 15, 2020 joint moving parties replied to the responses to the initial
joint motion regarding PSPS post event reporting on June 10, 2020.
The relief requested in the joint motion regarding the post event reports is
for the commission to issue a reasonableness determination following every
PSPS event, focusing on the decision to call the event and execution of the event.
Beginning with D.12-04-024, various authorities directed each electric IOU
to provide a post event report to the Commission providing specific information
about the circumstances of calling and executing PSPS events.
After the shut off has ended, SDG&E shall provide a report to
the Director of CPSD that includes (i) an explanation of
SDG&E’s decision to shut off power; (ii) all factors considered
by SDG&E in its decision to shut off power, including wind
speed, temperature, humidity, and vegetation moisture in the
vicinity of the de-energized circuits; (iii) the time, place, and
duration of the shutoff event; (iv) the number of affected
customers, broken down by residential, medical baseline,
commercial/industrial, and other; (v) any wind-related
damage to SDG&E’s overhead power-line facilities in the
areas where power is shut off; (vi) a description of the notice
to customers and any other mitigation provided by SDG&E;
and (vii) any other matters that SDG&E believes are relevant
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to the Commission’s assessment of the reasonableness of
SDG&E’s decision to shut off power. 2
This guidance was reiterated in Commission Resolution ESRB-8 and
expanded to include all electric IOUs.3 In D.19-05-042, the Commission further
expanded this guidance to allow for public comment on the electric
investor-owned utility’s post event reports in order to inform the Commission’s
review.4
Following every PSPS event, the Commission reviews the post event
reports filed by the electric IOUs and the comments filed on each post event
report. In one circumstance, as indicated in the June 15, 2020 joint motion, the
Commission has opened a formal investigation into a range of previous
de-energization events with Investigation (I.) 19-11-013.5
“On November 13, 2019, the Commission instituted this
proceeding, Investigation (I.) 19-11-013, to determine whether
California’s electric investor owed utilities (IOUs) prioritized
safety and complied with the Commission’s regulations and
requirements with respect to their pro-active de-energization
of power lines during high wildfire danger events (also
known as Public Safety Power Shutoff or PSPS events) during
October and November of 2019.”6
The Commission has taken other actions to consider the execution of
previous PSPS events and minimize the impact of future PSPS events. These
actions include the Order to Show Cause (OSC) initiated in this docket and the

2

D.12-04-024 at 32.

3

ESRB-8 at 4.

4

D.19-05-024 at 106-108.

5

Order Instituting Investigation (OII) on the Commission’s Own Motion on the Late 2019
Public Safety Power Shutoff Events.
6

I.19-11-013 August 3, 2020 Scoping Memo Phase 2.
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consideration of PSPS event preparation, execution, and minimization in the
wildfire mitigation plan process. Additionally, on July 30, 2020, the California
Public Utilities Commission Executive Director sent a letter to leadership of
Pacific Gas and Electric Company, Southern California Edison Company, and
San Diego Gas & Electric Company regarding preparation for PSPS events and
the 2020 wildfire season. As a part of this letter, the Commission scheduled
public briefings by the individual electric IOUs to outline the actions each utility
has taken to reduce the impact of future PSPS events.
The content of the post event reports continue to be critical to assist the
public with transparency into the decision-making by the electric IOUs
employed in calling these events and for the Commission to understand and
evaluate the actions taken by the utilities. In light of the significant scrutiny the
Commission has given to the PSPS events called by each electric IOU, and is
presently giving to the utilities’ preparation for the 2020 wildfire and PSPS
season, the Commission is using the lessons learned from previous PSPS events
to inform this rulemaking and the future rulemakings and proceedings related to
these events.
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The relief requested in the June 15, 2020 motion is denied on the basis that
the existing CPUC review process at set forth in D.19-05-042 of reviewing each
post-event report, the ongoing PG&E OSC in this docket, the review in the PSPS
OII in I.19-11-013, and the review of the wildfire mitigation plans renders the
requested relief unnecessary.
Dated August 24, 2020, at San Francisco, California.

/s/ BRIAN STEVENS
Brian Stevens
Administrative Law Judge
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking Regarding
Policies, Procedures and Rules for the
Self-Generation Incentive Program and
Related Issues.

Rulemaking 20-05-012
(Filed May 28, 2020)

COMMENTS OF THE RURAL COUNTY REPRESENATIVES OF
CALIFORNIA ON ASSIGNED COMMISSIONER’S SCOPING MEMO
AND RULING REGARDING ADOPTION OF INCOME LIMITS FOR
RESIDENTIAL EQUITY RESILIENCY BUDGET CUSTOMERS
I.

Introduction
In accordance with the California Public Utilities Commission (“Commission”) Rules of

Practice and Procedure, the Rural County Representatives of California (RCRC) submits these
comments on the Assigned Commissioner’s Scoping Memo and Ruling, issued by Assigned
Commissioner Clifford Rechtschaffen on August 17, 2020. These comments pertain to Question
(a) regarding the adoption of income limits for residential equity resiliency budget customers.

II.

Introduction
RCRC offers these comments as to whether the Commission should adopt income limits

for residential equity resiliency budget customers. RCRC was granted Party Status on August 20,
2020. RCRC is an association of thirty-seven rural California counties, and its Board of Directors
is comprised of elected supervisors from those member counties.
RCRC member counties contain much of California’s forested lands and high fire hazard
severity zones. Our communities have borne the lion’s share of destruction caused by wildfires,
experienced most of the state’s Public Safety Power Shut-off (PSPS) events, and are interested in
utilizing the Self-Generation Incentive Program (SGIP) to mitigate future PSPS impacts.
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III.

Comments
The Assigned Commissioner’s Scoping Memo and Ruling solicits comments on whether

the Commission should adopt an income limit (or other restrictions) for residential equity budget
customers.

Additionally, the Ruling asks whether the Commission should adopt eligibility

requirements for some subset of residential equity budget customers - particularly those who rely
on groundwater wells and use electric pumps for their water supplies.
Under the current equity resiliency budget, residential customers may qualify for SGIP
energy storage incentives to mitigate the impacts of future PSPS events if they live in Tier 2 or
Tier 3 High Fire Threat Districts or have experienced two or more PSPS events, and who: 1) are
eligible for the equity budget; 2) have participated in the Multifamily Affordable Solar Housing or
Single Family Affordable Solar Homes Programs; 3) are on a medical baseline rate program or
have reported a serious medical condition to their utility; or, 4) rely on electric well pumps for
water supplies.
Given the tremendous impact that last year’s PSPS events had on both the individual and
community level, RCRC was strongly supportive of Assembly Bill 1144 (Friedman, Chapter 394,
Statutes of 2019), which directed the CPUC to allocate $16.6 million in 2020 to support PSPS
resiliency projects at critical facilities.

RCRC also strongly supported the Commission’s

dedication 1 of over 60% of SGIP funding through 2024 to improve power resiliency for critical
facilities and customers at greatest risk from the loss of electricity.
In their “Energy Division Recommendations Regarding SGIP Equity Resiliency Budget
(ERB) Eligibility Criteria” letter, Commission staff correctly note that the Commission declined
to adopt income limits for medically vulnerable equity resiliency budget customers and those
customers who rely on electric well pumps for water supplies. The letter further suggests that, in
light of enthusiastic reception of the program by customers relying on groundwater wells, the
Commission should adopt income eligibility requirements for those customers and to backdate
those income limits to all applications submitted after August 12, 2020. While RCRC understands
that SGIP funding is ultimately limited, we offer the following comments to guide the
Commission’s decision on the matter.

1

Decisions 19-09-027 and 20-01-021.
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A.

Medically sensitive customers and customers who rely upon groundwater
wells both face significant threats from frequent and prolonged PSPS outages.
RCRC supported allowing non-medical baseline customers with sensitive medical

conditions to access the SGIP equity resiliency budget. We similarly supported extending
eligibility to customers whose households rely on electric pump wells for domestic water
supplies. 2 Fifteen percent of PSPS events exceeded 72 hours 3, with several communities
facing back-to-back events of extended duration (often without complete restoration of
power between events). We noted that residents in rural counties face the greatest risk of
PSPS exposure, are more likely to rely on private groundwater wells, and often lack the
resources to acquire alternative generation to maintain access to water for drinking,
bathing, and sanitation. 4
Utility medical baseline programs are undersubscribed for many reasons, and so it
is important to allow non-medical baseline customers who notify the utility they have a
serious medical condition to qualify for SGIP funding. Losing electricity for even 24 hours
could have serious consequences for customers relying upon battery-powered medical
devices to provide life-supporting functions. Given these risks and the fact that utility
PSPS assistance may not reach all these customers, we suggest the Commission tread
carefully in modifying program eligibility in this area.
Losing access to groundwater supplies for domestic purposes causes significant
public health problems, especially if access is impaired for significant periods of time.
When groundwater wells run dry or lose electricity, residents served by those wells may
be unable to access water to flush toilets, bathe, cook, clean, etc. These impacts will be
felt even more acutely by mobility-impaired individuals. Considering that 64% of PSPS
events that occurred between 2017 and 2019 lasted between 24-72 hours (and 15% lasted
more than 72 hours), this is a considerable length of time for a household to go without
access to those basic services. While some rural residents may have the financial resources
to purchase their own backup generator to power their groundwater pump, many do not.

Comments of Rural County Representatives of California to the Self-Generation Incentive Program Revisions
Pursuant to Senate Bill 700 and Other Program Changes Proposed Decision, January 3, 2020, Page 6.
3
Comments of the Public Advocates Office on Assigned Commissioner and Administrative Law Judge’s Ruling
Requesting Comments on Wireline Provider Resiliency Strategies, August 12, 2020, Page 5.
4
Comments of Rural County Representatives of California, Page 6.
2
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SGIP serves as a much-needed lifeline to help those residents maintain access to water for
basic domestic and sanitary purposes.
B.

Great care should be taken in determining income, considering that household
earnings are likely to look far different this year (as a result of COVID-19)
than 2019 earnings might suggest.
Determining who falls under and above an income limit could pose short-term

equity problems. Due to COVID-19, there has been a large spike in unemployment. As
a result, many California household income levels are far lower than their 2019 earnings
would otherwise suggest. Simply relying on 2019 tax filings to determine eligibility could
exclude many individuals who are now in even greater need of energy storage to mitigate
the impact of future PSPS events. If income limits are adopted, it is important to work in
some level of flexibility in determining household income, at least in the short term.
C.

If income limits are adopted, they should include a sliding scale of benefits and
reflect median statewide household income.
Before imposing income limits, we urge the Commission to conduct as thorough

an analysis of SGIP applicant income levels as is possible. While we understand that
interest in the SGIP program among groundwater well owners is much stronger than
anticipated, it is unclear whether those residents are affluent households that were
otherwise contemplating installing energy storage even without the SGIP subsidy, are
average-income households in rural areas, or are utilizing the program to install storage in
place of a conventional backup generator.

Furthermore, it is unclear what impact

establishing an income limit (or other restriction on eligibility) would have on medically
sensitive customers who notified the utility of their condition. Finally, it is unclear what
“other restrictions” the Commission is contemplating adopting in place of income limits.
Rather than establish a bright-line above which individuals will not be eligible for
the equity resiliency budget, the Commission should explore a sliding scale of benefits in
which subsidies are gradually reduced. We suggest providing full subsidy levels for
applicants with a median household income under some level above the current statewide
median household income (or some multiple of the federal poverty level).
Under the Air Resources Board’s Clean Vehicle Rebate Program, which provides
rebates for consumers that purchase electric vehicles, residents earning less than 300% of
the 2020 Federal Poverty Level are eligible for the full rebate, which includes an increased
rebate amount for lower-income households. Importantly, using 300% of the federal
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poverty level takes into consideration household size, which could greatly impact the
amount of “disposable” income customers have available to spend on PSPS mitigation
measures. Of particular note is the fact that 300% of the Federal Poverty Level is $78,600
for a family of four, which is similar to California’s median household income of $71,228.
The CVRP income cap is set at $150,000 for single-filers, $204,000 for head-of-household
filers, and $300,000 for joint filers. RCRC does not suggest that the CVRP cap is set at
the correct level. We acknowledge that some suggest the cap is set too high, thereby
enabling wealthier communities to tap into subsidies at the expense of lower-income
households; however, we also caution against setting too low of an income cap.
Rather than using median areawide income, RCRC suggests using statewide
median household income (or some multiple of the federal poverty level) as the metric.
Using median areawide income could disadvantage residents living in some of the poorest
areas of the state who are at great risk of PSPS events, as a higher income household in a
more affluent area would quality for SGIP funding while a lower income household in a
poorer area of the state would not.
In any event, RCRC believes that setting any new income cap should be part of a
larger, public discussion to ensure that any new requirements are not overly-restrictive.
D.

The Commission should not make program changes retroactive.
To guard against electric well pump customers submitting a rush of applications,

the Letter suggests that income limits should apply retroactivity to applications submitted
after August 12, 2020. It is unclear whether the “application deadline” would apply to
submission of a reservation or after installation is complete and when the incentive is
claimed. To protect residents, it is imperative that the Commission clarify the stage at
which eligibility changes apply.

Retroactive application could unfairly impact those

residents who have made their decisions to install energy storage devices since that date.
E.

Moving forward, the Commission should consider expanding access to the
equity resiliency budget for residents who reside in communities that rely
solely or predominantly on wireline communications systems.
Last year’s PSPS events caused significant disruption in communications systems

for wireless and wireline customers alike. RCRC supports the Commission’s efforts to
improve wireline and wireless communications system resiliency. 5 In that proceeding,
5

R. 18-03-011 Order Instituting Rulemaking Regarding Emergency Disaster Relief Program.
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wireline providers are resisting Commission efforts to increase the resiliency of equipment
serving residential customers. While older technologies did not rely on customers having
a stable source of electricity, newer technologies are dependent on customers having their
own source of electricity to use the communications network. 6 This is an especially
troubling prospect in those smaller, rural communities that do not have wireless
communications coverage (or where coverage is poor because of the rugged terrain and
vegetation). Providers argue that their infrastructure improvements will be wasted efforts
if their customers do not have their own generators or energy storage systems during a
PSPS event. In light of these arguments, and given the pressing need to maintain customer
access to emergency services and 9-1-1 during power outages, RCRC suggests that the
Commission expand equity resiliency budget eligibility to customers who reside in
communities that rely solely or predominantly on wireline communications systems.

IV.

Conclusion
RCRC respectfully requests that the Commission’s accept these comments for filing and

incorporate the suggestions made therein.
Dated: August 25, 2020
Respectfully submitted,
/s/ John Kennedy
John Kennedy
Legislative Affairs Advocate
Rural County Representatives of California
Tel: (916) 447-4806
E-mail: jkennedy@rcrcnet.org

California Public Utilities Commission, Final Analysis Report on Reliability Standards for Telecommunications
Emergency Backup Power Systems and Emergency Notification Systems, May 9, 2008.

6
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking Regarding
Microgrids Pursuant to Senate Bill 1339
and Resiliency Strategies.

Rulemaking 19-09-009
(Filed September 12, 2019)

COMMENTS OF THE RURAL COUNTY REPRESENTATIVES OF
CALIFORNIA TO THE ADMINISTRATIVE LAW JUDGE’S RULING
REQUESTING COMMENT ON THE TRACK 2 MICROGRID AND
RESILIENCY STRATEGIES STAFF PROPOSAL, FACILITATING THE
COMMERCIALIZATION OF MICROGRIDS PURSUANT TO SENATE
BILL 1339
I.

Introduction
In accordance with Rule 6.2 of the California Public Utilities Commission (“Commission”)

Rules of Practice and Procedure (“Rules”), the Rural County Representatives of California
(RCRC) submits comments to the Order Instituting Rulemaking 19-09-009 (“Rulemaking”)
regarding microgrids.

II.

Comments
On behalf of the RCRC, we are pleased to offer comments to the Administrative Law

Judge’s Ruling Requesting Comment on the Track 2 Microgrid and Resiliency Strategies Staff
Proposal, Facilitating the Commercialization of Microgrids Pursuant to Senate Bill 1339, dated
July 23, 2020. RCRC was granted party status in this proceeding via an e-mail ruling by the
Administrative Law Judge on February 4, 2020.
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RCRC is an association of thirty-seven rural California counties, and its Board of Directors
is comprised of one elected supervisor from each of our member counties. RCRC member counties
comprise the vast majority of the state’s forested lands and high fire hazard severity zones. As
such, our communities have borne the majority of destruction caused by high severity wildfires
and experienced most of the state’s Public Safety Power Shutoff (PSPS) events.
RCRC supports a thoughtful deployment and utilization of microgrids, where appropriate,
as one of a portfolio of options to improve resilience of residential and nonresidential customers
who are at greatest risk of deenergization. While we realize that microgrids may not be appropriate
in all situations, we cannot ignore the resiliency and reliability benefits that they confer and so
believe that they are an important tool to help mitigate the significant economic and public health
and safety impacts that accompany utility decisions to deenergize power lines.
Our comments focus on those issues of primary importance to rural local governments and,
as directed by the ruling, are presented in order of the topics and questions posed.
A. Proposal 2: Direct the Utilities to Revise PG&E Rule 18, SCE Rule 18, and SDG&E Rule
19 to Allow Microgrids to Serve Critical Customers on Adjacent Parcels.
1. RCRC is generally supportive of efforts to allow municipal corporations to power their
critical facilities with microgrids, including powering facilities on adjacent properties
during a power outage. At the same time, we suggest minimizing regulatory burdens that
would normally accompany providing electricity to adjacent properties (other than those
related to protection of health, safety, and reliability of the grid). As local governments
invest significant resources on backup power to ensure continued operation of critical
facilities during a PSPS or other grid outage, there will be opportunities to maximize
efficiencies by procuring resources to power facilities located on adjacent properties.
5. Is a subscription limit of 10 microgrid projects within the three IOU’s territory sufficient?
a. As a threshold issue, it is not clear whether the proposed limit of 10 microgrid projects
is intended to apply statewide or to allow 10 projects in each of the three IOUs’ service
territories before pausing the program to allow the CPUC and IOUs to reconsider the
program and determine whether any additional changes are necessary.
b. Given the significant challenges local government critical facilities face as a result of
PSPS events, and the role that microgrids may play in mitigating those issues, a cap of
ten projects statewide may be insufficient to meet the needs of those facilities. This
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concern is magnified given the contemplated “pause” to allow the CPUC and IOUs to
review and modify the program as necessary. While RCRC understands and agrees
that there should be a thorough review of early experiences to better identify when and
where microgrids can be effectively employed to mitigate PSPS impacts, and that some
program changes may be necessary, we are concerned that an extended review timeline
could inhibit the development of new projects.
8. Are there other critical facilities or facilities that should be considered but are not part
of D.19-05-042’s list?
The CPUC directed utilities to develop lists of critical facilities in their service
territories and developed interim lists of those types of facilities. RCRC believes that
the CPUC should explicitly state that “critical facilities” include all of those types of
facilities listed in pages A-4 to A-6 of Decision 19-05-042 and those facilities that were
added by Decision 20-05-051 (public safety answering points and transportation
facilities and infrastructure). We suggest expanding that universe to include flood
control facilities, independent living centers, food banks, and fairgrounds because of
the important functions that they provide due to the risks associated with flood control
facilities and independent living centers losing power and in light of the community
benefits that food banks and fairgrounds confer during emergencies. The first three of
those types of facilities were made eligible for the Self-Generation Incentive Program’s
Equity Resiliency Budget in Decision 20-01-021. 1

Fairgrounds often serve as

important resiliency hubs and staging centers during emergencies (including PSPS
events) and their inclusion may help to leverage energy resiliency funding included for
those facilities (and other local government critical facilities) in this year’s state
budget 2.
B. Proposal 4: Direct the Utilities to Develop a Microgrid Pilot Program
1. Indicate your support or opposition to each of the options.
A. In General. The CPUC is contemplating requiring IOUs to develop an incentive
program to fund clean energy community microgrids to support the needs of vulnerable
SELF-GENERATION INCENTIVE PROGRAM REVISIONS PURSUANT TO SENATE BILL 700 AND OTHER PROGRAM
CHANGES, January 27, 2020, Page 102.
2
Senate Bill 74 (Mitchell, Chapter 6, Statutes of 2020), Item 0690-104-0001 for the Office of Emergency Services to
administer a community power resiliency grant program. Modified by AB 89 (Ting, Chapter 7, Statutes of 2020).
1

98

populations at greatest risk of being impacted by grid outages. While we are very
interested in learning about (and are sensitive to) the anticipated costs and ratepayer
impacts of this proposal, we believe that such a program could help smaller, underresourced communities mitigate PSPS risks and improve system reliability, if
structured appropriately.
B. Funding Source. RCRC opposes the staff’s recommendation to adopt Option 1,
because it will virtually guarantee that many smaller, rural counties will not be able to
utilize the program for microgrid projects at their critical facilities. RCRC instead
supports Option 2, which allocates project costs to all distribution customers in the
IOU’s service territory.
While RCRC understands and appreciates the staff report’s sensitivity to
externalizing project costs among other ratepayers within the IOU’s service territory,
the real-world implications stemming from adoption of Option 1 will likely result in
few or none of these projects being sited in some of the poorest areas of the state that
are most prone to losing power during a PSPS event or other system outage.
Of California’s 58 counties, 30 have populations under 200,000 and 19 have
populations under 70,000. Many smaller rural counties have an insufficient number of
customers to fund these much-needed projects by themselves. Consider that Sierra
County, which experienced at least three PSPS events last year, has only 3,000
residents, and the median household income there is just $48,000 (compared to the
statewide median household income of $71,228). Plumas County experienced at least
five PSPS events in 2019, has a population of 19,000, and a median household income
of just $53,000. Trinity County experienced three PSPS events in October 2019, but
only has a population of 12,000 and a median household income of $38,497. Under
Option 1, these counties would probably never be able to undertake a microgrid project
as contemplated in this proceeding because they do not have a sufficiently large rate
base among which to spread the costs of the projects. Similarly, given the low median
household income of each of those counties, forcing customers in those counties to
shoulder the burden alone would have a very regressive impact on many residents who
are already struggling to make ends meet.
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Selection of Option 1 would also have a chilling impact on microgrid projects
in many other smaller counties with slightly larger populations, but with similarly low
median household incomes. Lake County has a population of over 64,000; however,
its median household income is just $42,475 (less than 60% of the statewide median
household income). Tehama County’s profile is very similar, with a population of
roughly 65,000 and a median household income of $42,899. Siskiyou County has a
slightly higher median household income ($44,200), but far fewer residents (43,000).
While the costs of microgrid projects could be spread among far more customers in
these counties, the likelihood of them being able to move forward with a microgrid
project under Option 1 is equally dim because the costs of those resiliency
improvements would regressively impact some of the state’s poorest communities.
While the proposed Community Criteria will help ensure that project funding
is targeted towards lower-income communities, Option 1 will ensure that only lower
income communities in larger or more affluent counties can benefit from microgrid
projects. This is because smaller population and lower income counties will not be
able to adequately spread project costs among the relatively fewer and lower-income
ratepayers in their jurisdictions. If the CPUC decides to allow ratepayer recovery for
the costs of these microgrid projects, RCRC strongly suggests that the CPUC choose
Option 2 to distribute the costs of those projects among all residents in the utility’s
service territory.
2. Should the Commission adopt Staff’s recommended options? If not, what modifications to
Staff’s recommended options should the Commission consider.
a. Funding Source. The CPUC should NOT adopt the staff’s recommendation of Option
1 for the funding source, as explained in #1 above. The CPUC should instead select
Option 2 and its broader funding base to support these projects.
b. Project Eligibility. Given the debilitating impact that PSPS events can have on local
communities, and the need for prompt action to mitigate those impacts, RCRC believes
that the CPUC should strive to expedite project delivery. The CPUC has proposed to
allow project administrators to either develop a scoring prioritization system for project
selection or to disperse funding on a first come, first served basis.
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RCRC understands the benefits of both of these proposals; however, we believe
the risks inherent in each can be mitigated by refining the proposed Community
Criteria. Option 1’s scoring system will ensure that microgrids will be deployed in
those communities in greatest need. At the same time, Option 2 will ensure that
projects are delivered as quickly as possible. RCRC instead suggests blending the
benefits inherent in both of these proposals by clearly establishing a requirement in the
“Community Criteria” that the project must benefit those facilities or communities that
were impacted by at least X number of PSPS events or losses of electricity in the
previous few years.
10. Are there any other community criteria that should be included?
The CPUC has outlined four community criteria; however, those criteria need
refinement and expansion. It is also unclear how those criteria will work in operation.
a. The staff proposal suggests that the program’s objective is to “increase electricity
reliability for critical public facilities in communities that 1) are at higher risk of
electrical outages in the next five-years and 2) have a lower historical level of
electric reliability.”

We support focusing the program on these types of

communities; however, there are no metrics for measuring or evaluating those
factors in the “Community Criteria” section of the staff proposal. We suggest
specifically including these requirements in the “Community Criteria” section.
b. While we strongly support focusing these projects on low-income communities, the
staff proposal uses the metric of the proportion of residents that are participating in
or qualify for the California Alternative Rates for Energy and Family Electric Rate
Assistance Program. We think a simpler, and more effective metric may be to
simply look at the median household income of the community.
c. Three of the four proposed criteria are quantitative, while the CalEnviroScreen
metric is qualitative (either the community is in the top 25% of CalEnviroScreen
communities or it is not). Taken together, these criteria could be scored and
weighted to determine which projects should receive funding (Project Eligibility
Option 1); however, CPUC staff suggests instead using a “first come, first served”
model. With the latter model, it is unclear how these (potentially competing)
factors will be weighed. We note that CalEnviroScreen is a strange fit for these
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purposes, since the community risks posed by PSPS events are better qualified by
the other three factors suggested by the CPUC. While CalEnviroScreen does
include eight indicators related to sensitive populations and socioeconomic factors,
twelve of the other indicators have little bearing on these issues. In fact, many of
the indicators used in CalEnviroScreen are by its original intent weighted toward
urban communities and the inherent air pollution in those areas, therefore making
CalEnviroScreen an inappropriate measure for PSPS community events which are
often in forested areas prone to wildfire risk and that would otherwise meet air
quality attainment levels..

III.

Conclusion
The Rural County Representatives of California respectfully requests that the

Commission’s Docket Office be directed to accept these comments for filing and considered by
the Commission.
Respectfully submitted,
/s/ John Kennedy
John Kennedy
Legislative Affairs Advocate
Rural County Representatives of California
Tel: (916) 447-4806
E-mail: jkennedy@rcrcnet.org
August 14, 2020
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking Regarding
Emergency Disaster Relief Program

Rulemaking 18-03-011
(Filed March 22, 2018)

COMMENTS OF THE RURAL COUNTY REPRESENTATIVES OF
CALIFORNIA TO THE ASSIGNED COMMISSIONER AND
ADMINISTRATIVE LAW JUDGE’S RULING REQUESTING
COMMENTS ON WIRELINE PROVIDER RESILIENCY STRATEGIES
I.

Introduction
In accordance with Rule 6.2 of the California Public Utilities Commission (“Commission”)

Rules of Practice and Procedure (“Rules”), the Rural County Representatives of California
(RCRC) submits comments to the Order Instituting Rulemaking 18-03-011 (“Rulemaking”).

II.

Comments
On behalf of the Rural County Representatives of California (RCRC), we are pleased to

offer comments to the Assigned Commissioner and Administrative Law Judge’s Ruling Requesting
Comments on Wireline Provider Resiliency Strategies, dated July 22, 2020. RCRC was granted
party status via written ruling by the Administrative Law Judge on November 13, 2019. RCRC is
an association of thirty-seven rural California counties, and its Board of Directors is comprised of
one elected supervisor from each of our member counties.
RCRC believes that communication service providers, including the wireline providers that
are the focus of this part of the proceeding, have a duty to maintain continuity of service for
customers in times of disaster, including during power outages and public safety power shut-off
(PSPS) events. It is not an exaggeration to state that losing communication services can often be
a matter of life and death. Local emergency managers and the electrical utilities themselves depend
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upon a working communications network to notify the public and customers about PSPS events,
service restoration, and other emergencies or evacuation orders that may occur concurrently with
a PSPS event. Similarly, residents need uninterrupted access to 9-1-1 service in case of an
emergency.
RCRC strongly supported the resiliency requirements recently established for wireless
providers in Decision 20-07-011 and even suggested that the scope and duration of those
requirements be expanded. We cautioned that many residents in rural areas lacked wireless
coverage and therefore continue to be at risk of losing important public safety communications
services in the event of a power outage. As analog landlines increasingly transition to broadbandbased Voice over Internet Protocol (VoIP), the communications network has lost much of the
inherent resiliency that came with traditional copper landlines, since VoIP service is much more
easily susceptible to disruption when electricity goes out.

We are very pleased that the

Commission has turned its attention to improving the resiliency of wireline communications
providers and we offer the following comments.
Achieving system resiliency may be difficult, but electricity and communications
capabilities are the lifeblood of our modern society. California regularly adopts technology forcing
mandates to achieve its air quality and environmental objectives. Ensuring the ability to send and
receive emergency communications is no less vital of a state public health or safety objective.
Similar transformative changes may be necessary if the existing wireline networks are
insufficiently resilient to maintain service during a power outage.
Our comments focus on those issues of primary importance to rural local governments and,
as directed by the ruling, are presented in order of the topics and questions posed in the Assigned
Commission and Administrative Law Judge’s Ruling Requesting Comments on Wireline Provider
Resiliency Strategies.
I.

QUESTIONS REGARDING PROPOSAL AND D.20-07-011 APPLICABILITY TO
WIRELINE PROVIDERS

Resiliency
1. Please provide comment on whether the Commission should adopt this requirement for
wireline providers?
The Commission should adopt the same resiliency definition for wireline providers that it
adopted for wireless providers in D.20-07-011. While wireline and wireless systems may be
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different in many respects, customers have the same underlying expectation - that the ability to
send and receive important emergency communications must remain unimpeded, especially during
disasters, PSPS events, and other service outages.
The definition of “resiliency” should remain consistent between wireless and wireline
providers even though the paths for achieving resiliency may vary between different types of
systems. While there may be overlap between wireline and wireless coverage in many parts of the
state, some rural areas have limited wireless coverage and so rely solely upon wireline providers
for their communications service. California should not treat residents living in those rural areas
differently by establishing different (and potentially lower) expectations for system resiliency.
As in D.20-07-011, wireline providers should be given similarly broad authority to utilize
any of a portfolio of options to achieve system resiliency. Those may include backup power,
redundancy, system hardening, use of temporary facilities, improved local coordination, and
preparedness planning; however, there may be other strategies that are better suited for wireline
providers. We encourage innovation to improve system resiliency and maintain minimum service
levels and coverage during emergencies.
2. Should this requirement be modified or tailored for wireline providers? If so, how?
The overarching resiliency objective should not vary based on the type of technology used
to deliver a particular service, especially one so important as emergency communications. While
there may be opportunities to better tailor resiliency strategies for wireline systems, there should
be no difference in the expected outcomes from implementation of those strategies.

All

communications modes must be equally resilient to facilitate effective emergency response and
enable public access to emergency services.
Backup Power Requirement
1. Please provide comment on whether the Commission should adopt this requirement for
wireline providers?
Given the potential for electrical power disruption, we believe that deployment of backup
power will be a crucial part of meeting California’s communications resiliency targets. At a
minimum, wireline providers should be subject to the same backup power requirements that were
established for wireless providers in D.20-07-011.
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As we previously suggested, 1 it may be necessary to expand both the duration and the
geographic territory covered by the requirement. Backup power must be sufficient to maintain
access to 9-1-1 emergency service, emergency notifications, and access to web browsing for
emergency notices for all customers. Many communities impacted by the 2019 PSPS events went
far longer than 72 hours before service was fully restored. Some communities never had service
fully restored before the initiation of the next PSPS event. While we agree that a 72-hour standard
establishes an appropriate baseline, we must stress that it cannot be acceptable for 9-1-1 or
emergency notification services to go dark for any period of time – especially in rural and high
fire risk areas during the wildfire season. As such, it may be necessary for some communications
providers to go above and beyond that level to ensure that their systems remain operational during
prolonged outages. Remaining operational for just 72 hours during a five-day (or longer) PSPS
event is unacceptable.
While we believe that the 72-hour backup requirement should include the Tier 2 and Tier
3 High Fire Threat Districts (HFTD) (as required for wireless providers in D.20-07-011), it should
also include facilities that are located outside of those HFTDs but that also lost power on multiple
occasions during the 2019 PSPS events. To address this concern, we suggest making these
requirements consistent with the geographic territory that is eligible for PSPS mitigation funding
under the Equity Resiliency Budget of the Self-Generation Incentive Program (SGIP) pursuant to
Decision 20-01-021. 2
2. Is it reasonable to adopt a backup power requirement of reduced duration?
Unless wireline networks can maintain minimum service levels without backup power for
at least 72 hours during a power outage, RCRC does not support reducing backup power duration
below 72 hours. Such a reduction could undermine overall system resiliency. The failure to
establish and maintain sufficiently resilient communications networks could negatively impact the
ability to timely deliver emergency messages. Worse yet, insufficiently resilient communications
systems will impair the ability for the public to request and for emergency responders to deploy
life-saving and firefighting assets when and where needed.

COMMENTS OF RURAL COUNTY REPRESENTATIVES OF CALIFORNIA ON PROPOSED DECISION ADOPTING WIRELESS
PROVIDER RESILIENCY STRATEGIES, June 30, 2020, Page 7.
2
SELF-GENERATION INCENTIVE PROGRAM REVISIONS PURSUANT TO SENATE BILL 700 AND OTHER PROGRAM
CHANGES, January 16, 2020, Page 102.
1
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Deployment
1. Please provide comment on whether the Commission should adopt this requirement for
wireline providers?
Yes, wireline providers should be subject to the same deployment schedule as wireless
providers. D.20-07-011 afforded flexibility for wireless providers to utilize various strategies to
meet the overall resiliency requirements and wireline providers should be given similar
accommodations.

The Commission also allowed wireless providers to identify areas where

service cannot be maintained. Such declarations should be an absolute last resort and carefully
evaluated by Commission staff to ensure that providers mitigate loss of service in those areas to
the greatest extent feasible.
2. Should this requirement be modified or tailored for wireline providers? If so, how?
Unless there are extraordinarily compelling reasons, wireline providers should not be
subject to any different implementation timelines than have been set forth for wireless providers.
Service Level Coverage
1. Please provide comment on whether the Commission should adopt this requirement for
wireline providers?
RCRC supported D.20-07-011’s establishment of minimum service levels for wireless
providers, which includes 9-1-1 service, 2-1-1 service, the ability to receive emergency alerts and
notifications, and access basic internet service during a disaster or power outage. As we previously
stated, requirements for system resiliency mean nothing without minimum service levels.
We believe that the Commission should adopt the same minimum service level and
coverage requirements for wireline providers. There is no reason why wireline customers deserve
or should expect less than those basic services that must be provided to wireless customers,
especially when considering that some communities and households either have inadequate
wireless coverage or cannot afford to subscribe to both wireline and wireless networks to ensure
they will be able to contact 9-1-1 when needed.
2. Should this requirement be modified or tailored for wireline providers? If so, how?
We believe this requirement should be modified from “basic internet browsing” during a
disaster or commercial power outage to “basic internet service” in order to be applicable to wireline
providers.
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1. Please provide comment on whether applying a 72-hour backup power requirement is
reasonable for wireline companies.
Wireline providers question the utility of deploying backup generation and undertaking
system resiliency improvements because their customers may not have the on-site power required
to use their communications systems. They argue that such improvements will be burdensome
and have limited public utility because relatively few customers have backup generators or
batteries at their homes or premises. Unfortunately, these concerns miss the mark and ignore the
significant increase in the utilization of backup generators and battery storage systems in
residential and commercial settings as a result of the widespread disruption caused by last year’s
PSPS events.
Not only is it reasonable to require wireline communications providers to increase system
resiliency to ensure consumer access to emergency notifications and 9-1-1 service, but it would be
unreasonable to allow wireline providers to avoid such a responsibility. Ensuring access to
emergency communications is an important component of protecting public health and safety.
While we understand that wireline technology shifts over the last few decades may have
reduced the inherent resiliency of our communications system, now is the time to refocus our
efforts to ensure that all Californians retain access to reliable communications systems for
emergency communications regardless of electrical disruptions.
As utilities work to reduce the size and scope of future PSPS events and the Commission
seeks to improve communications resiliency, the state and local governments are also working to
improve local power resiliency. Last year’s state budget included $75 million for state and local
government projects to respond to and mitigate the impacts of PSPS events. A similar provision
in this year’s budget provides $50 million to state and local agencies for community power
resiliency projects. Dwarfing those much-needed infusions is the Commission’s dedication of
hundreds of millions of dollars in SGIP funding to Equity Resilience projects that deploy energy
storage systems to help reduce the impact of PSPS events on those communities and residents hit
hardest by PSPS events. Local governments, businesses, and individual residents have also made
considerable investments in backup power as a result of recent PSPS events. Furthermore, the
Commission is working to reduce regulatory barriers to the development of microgrids to improve
local power resiliency. These investments mean that more and more Californians will have some
form of backup power that can be used to power consumer wireline communications devices.

109

Finally, to the extent that the Commission continues to revise SGIP, perhaps some portion of the
Equity Resiliency budget could be devoted to residential improvements to ensure continuity of
communications services.
1. Please provide comments on [wireline providers comments that backup generation
requirements would be overly burdensome because of the distributed nature of their network
and the need for 10,000s of network components to be powered either through batteries,
fixed generators, or portable generators]. What is the public benefit, if any, for wireline
providers to maintain their networks for all customers during a power outage?
Consistent with our previous responses, it is an unacceptable for wireline providers to
default on their obligation to maintain resilient infrastructure that is capable of enabling customers
access to emergency services and receive emergency notifications. The Commission should not
allow wireline providers to shirk their responsibility to ensure that all consumers have access to 91-1, emergency alerts, and other essential communications services. Rather than strand wirelinedependent customers because the task at hand may be difficult, the Commission and wireline
providers should continue to focus on building resiliency into current and future communications
technology and distribution systems.
Furthermore, in many other parts of the country, wireline companies are expected to
prepare for outages related to hurricanes and their associated power loss and have taken steps to
make their infrastructure more resilient to severe weather and storms, including through burying
fiber and cable. 3 While the solutions to address those risks may differ from what is needed to
mitigate the impacts of PSPS events, we are confident that wireline providers will be best able to
determine what measures are best suited to meet California’s unique challenges.
Communications Resiliency Plans
1. Please provide comment on whether the Commission should adopt this requirement for
wireline providers?
Just as the Commission required wireless providers to submit Communications Resiliency
Plans, so too should wireline providers submit a similar plan outlining their strategies for
maintaining minimum service levels. These plans will provide a useful overview to the public and
FCC Report, October 2018 Hurricane Michael’s Impact on Communications: Preparation, Effect, and Recovery
https://docs.fcc.gov/public/attachments/DOC-357387A1.pdf
3
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regulators of how each provider will maintain service levels, discuss how they will work with other
providers to reach those objectives, and disclose those facilities that either do not need backup
power or where backup power cannot be deployed safely. Importantly, the Commission should
ensure that the Communications Resiliency Plan also identifies strategies that the providers will
take to mitigate service loss resulting from the lack of backup power at facilities where such
resources cannot be deployed.
Waivers
1. Please provide comment on whether the Commission should adopt this requirement for
wireline providers?
In place of a true waiver process where entities must apply for a waiver, D.20-07-011
includes a streamlined notification process for wireless providers. Rather than applying for a
discretionary waiver, communications providers must simply identify in its Communications
Resiliency Plan those facilities that do not need backup power, are unable to support backup power
due to a safety risk, or where it is objectively impossible or infeasible to deploy backup power.
Providers must also identify the basis for that determination and discuss actions being taken to
mitigate service loss resulting from the lack of backup power at those locations.
RCRC recognizes that wireline providers may face difficulties in providing backup power
to some of their facilities and so it is reasonable to establish a pathway to grant limited exemptions
where necessary. At the same time, this should not be used as a free pass for wireline providers to
walk away from their responsibility to ensure that customers have reliable access to emergency
alerts and services, including 9-1-1. Resiliency is not achieved solely through deployment of
backup generation, but is the result of a portfolio of backup power, redundancy, network
hardening, temporary facilities, etc. As such, wireline providers should make every feasible effort
to minimize and mitigate the impacts of service loss resulting from these “waivers” through
employment of other resiliency strategies.
Emergency Operations Plans
1. Please provide comment on whether the Commission should adopt this requirement for
wireline providers?
Annual submission of an Emergency Operations Plan to the Commission, the Office of
Emergency Services, and local emergency response managers should be required of wireline
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providers, just as is required of wireless providers. These plans will provide useful information
about communications capabilities to local emergency managers and thereby help them better
prepare for and respond to PSPS events and other power outages. Submission of these plans should
complement the development and maintenance of close working relationships between the
wireline providers and local emergency response managers. Of particular importance is the
requirement that the provider must publicly post and update a map of disaster or PSPS-related
outages and customer impacts. This information will assist enhance local emergency managers in
effectively deploying resources and coordinating outreach to residents living in those impacted
areas.
II.

WIRELINE INDUSTRY PROPOSAL
1. Is this proposal reasonable?
RCRC believes the Wireline Industry Proposal is unreasonable because it abandons
residential customer access to essential communications services (including the ability to receive
emergency alerts, 9-1-1, 2-1-1, and basic internet access) and fails to maintain service for a large

universe of critical facilities. As previously mentioned, access to emergency communications
services is essential to protect public health and safety.
Residents need reliable access to telephonic emergency alerts, especially during PSPS
events. Electrical utilities shut down power during PSPS events because weather conditions
elevate the risk of wildfire. Given the increased risk of wildfire, residents in high fire risk zones
need access to information about any fires that break out and any shelter-in-place or evacuation
orders that may be issued by the local emergency manager.
Access to 9-1-1 is also vital. Timely response to wildfire is often the key to effective
management and containment. Given the increased risk of wildfire during PSPS events, residents
need to have the ability to quickly report wildfires to emergency responders. Similarly, emergency
responders will be dependent on residents’ ability to quickly report fires so they can quickly
dispatch resources. Furthermore, residential customers need access to 9-1-1 services so they can
reach out in the event of a medical emergency.
While we appreciate the industry’s intent to preserve communications access for a small
subset of critical facilities (many of which are operated by local governments), the scope of critical
facilities included is unreasonably narrow, as discussed in response #3 below.
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2. Is it reasonable for non-critical customers to lose wireline communications during a power
outage?
Please see response to #1 above for explanation of why this is unreasonable.
3. Is the proposed list of critical facility customers sufficient?
The Wireline Industry Proposal contemplates maintaining at least 72 hours of
communications service during a power outage to “critical facilities,” which it limits to fire
stations, police stations, hospitals, and emergency command and dispatch centers. Unfortunately,
that exclusive list is underinclusive and must be significantly expanded if the proposal is adopted.
The Commission established a list of critical facilities and critical infrastructure in Decision 1905-042. That list was expanded by Decision 20-05-051 to include public safety answering points
and transportation facilities and infrastructure. These are the lists that should form the basis of
what constitutes “critical facilities.”
The Wireline Industry Proposal’s definition of “critical facilities” does not include the
following critical facilities designated by the Commission: schools, jails and prisons, public health
departments, skilled nursing facilities, nursing homes, blood banks, health care facilities, dialysis
centers, hospice facilities, public and private utility facilities, facilities associated with the
provision of drinking water or processing of wastewater, facilities associated with the provision of
manufacturing, maintaining, or distributing hazardous materials and chemicals, and facilities
associated with automobile, rail, aviation, major public transportation, and maritime transportation
for civilian and military purposes.
These facilities were all designated as critical by the Commission for important public
health and safety reasons. Just as those facilities need advanced warning of the loss of power and
increased coordination with utilities about how to mitigate PSPS impacts on their operations, so
too do those facilities need reliable communications services – especially during power outages.
Given the need for prompt emergency response during a medical emergency or an accident posing
risks to public health or safety, it would be unconscionable for communications services to go
down for facilities like jails and prisons, skilled nursing facilities, nursing homes, water and
wastewater facilities, flood control facilities, and facilities involved in the manufacture,
maintenance, or distribution of hazardous materials and chemicals.
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While RCRC believes it would be unreasonable to adopt the Wireline Industry Proposal
without maintaining minimum service levels for residential customers, the Wireline Industry
Proposal’s definition of “critical facilities” should be expanded to include:
•

All of those facilities falling within the definition of “critical facilities” adopted in
Decision 19-05-042 4 and modified in Decision 20-05-051 5.

•

“Flood control facilities” and “independent living centers” which the Commission
identified as “critical facilities” that are eligible for the SGIP Equity Residency Budget
in Decision 20-01-021. 6

Flood control facilities need access to reliable

communications systems in order to communicate any problems that they may
experience (which may have major impacts on public health and safety, depending on
the type of problem experienced). Independent living centers also need access to
emergency communications services to facilitate timely emergency response to render
potentially life-saving care. This need is heightened for independent living centers
during PSPS events because the loss of electricity may have a more serious impact on
medically sensitive individuals.
•

Facilities utilized as community resource centers during a PSPS event.

5. Are the five proposed conditions reasonable? What is the significance of each of these
conditions?
The wireline providers’ conditions are not reasonable in that they condition the provision
of 72 hours of service during a power outage on the applicable investor-owned utility (IOU)
providing the “mandatory” 48-72 hours’ notice of a PSPS event to the wireline communications
facility. The wireline providers mischaracterize the nature of the Commission’s requirement in
Decision 19-05-042 7 that IOUs provide advance notice of PSPS events. While RCRC would very
much like the 48-72 hour advanced warning to public safety partners and priority notification
facilities to be a mandatory requirement, D.19-05-042 instead says that IOUs “should, whenever

“DECISION ADOPTING DE-ENERGIZATION (PUBLIC SAFETY POWER SHUT-OFF) GUIDELINES (PHASE 1
GUIDELINES),” June 4, 2019, Appendix A, Pages 5-6.
5
“DECISION ADOPTING PHASE 2 UPDATED AND ADDITIONAL GUIDELINES FOR DE-ENERGIZATION OF ELECTRIC
FACILITIES TO MITIGATE WILDFIRE RISK,” June 5, 2020, Appendix A, Page 10.
6
“SELF-GENERATION INCENTIVE PROGRAM REVISIONS PURSUANT TO SENATE BILL 700 AND OTHER PROGRAM
CHANGES,” January 27, 2020, Page 48.
7
Appendix A, A8.
4
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possible” notify public safety partners and priority notification entities 48-72 hours in advance of
anticipated deenergization events. The Commission tailored this requirement to acknowledge that
those guidelines may not always be achievable given rapidly changing weather conditions. As
such, conditioning the provision of reliable, resilient emergency communications services on 4872-hour advance notice is unacceptable. While there may certainly be exceptions, RCRC believes
that adequate planning and preparation should enable wireline providers to maintain service even
if the IOU fails to provide a 48-72-hour advanced warning.
6. How will the specific customers within each of the critical facility categories be identified?
Given the importance of maintaining minimum communications service levels, RCRC
suggests that wireline providers work with utilities to access lists of critical facilities, coordinate
with local governments, and establish a process through which critical facilities can self-identify
to the provider as such.
8. Is twelve months a reasonable timeline to implement these requirements?
RCRC believes that wireline providers should be required to adhere to a compliance
schedule similar to what applies to wireless providers. Given the inherently different nature of the
distribution network, we are sensitive to the fact that the twelve month timeframe may not be
realistic in all situations; however, we believe that wireline providers should work quickly to
improve system resiliency, since so many communities depend on reliable communications
services to protect public health and safety.
III.

COMMUNITIES WITHOUT SUFFICIENT WIRELESS COVERAGE

1. Is this concern reasonable?
Yes.

Please note our responses to question II.1. above.

All Californians rely on

telecommunications providers to protect public health and safety. Communications systems
enable residents to timely access emergency services for medical assistance, fire protection, and
public safety. Furthermore, communications systems facilitate prompt and effective emergency
warnings and are vital for the issuance of evacuation orders. Access to these services is even more
important during power outages, as the loss of power can have significant and far reaching impacts
at both the societal and individual level that necessitate interaction with and service from local
emergency responders. It is deeply disturbing that, in a state like California, entire communities

115

can lose access to electricity and communications networks for extended periods of time during
the fire season. California is already a state with dramatic income and social equality gaps and we
can ill afford to create a further split between those areas of the state with reliable communications
and electrical service and rural areas without those basic services. California should and must do
better and we appreciate the Commission’s efforts to improve resiliency of the electrical and
communications sectors to minimize these undesirable outcomes.
2. Are there other communities without sufficient wireless coverage that rely solely on wireline
communications?
Given the rugged topography of the areas in which many rural communities are located,
RCRC believes that there are many other communities facing situations similar to Bonny Doon.
RCRC is currently surveying our member counties and other local governments throughout the
state to identify other communities that have limited or no wireless communications service and
that rely predominantly or exclusively on wireline communications services. In the meantime, it
may be helpful to relate the experiences of California’s two smallest counties (by population):
Alpine County and Sierra County.
Alpine County has a population of just over 1,100 residents, has no incorporated cities, and
Markleeville is its county seat. Alpine County relates that while their communities do have
wireless service, significant parts of Markleeville, Woodfords, and Sorensen’s Subdivision are in
dead zones (because of topography and trees) and residents in those areas rely on their landlines.
Admittedly, a new cell tower has been permitted for Markleeville that should address the dead
zones in that community.
Sierra County has a population of just over 3,000 residents with a median household
income of $48,125 (far lower than the statewide average of $71,228). Downieville is the county
seat, and Loyalton is its only incorporated city. Downieville and Sierra City are both served by
AT&T U-verse-based phones. Those phones fail if there is an interruption to their signal or power.
It is unclear how thoroughly AT&T disclosed this system susceptibility to customers in those
communities when encouraging them to abandon their copper lines and transition to U-verse.
There is very limited cell service (based on residential cell extenders) in those two communities,
so when they lose power there is no cell coverage at all. If they need to make a 9-1-1 call during
a power outage, residents in those two communities must either try to find a local neighbor who
kept their copper lines or find someone with a generator. The communities of Goodyears Bar,
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Indian Valley, Pike City, and Alleghany have no cell service and no internet, with the rare
exception for those residents who pay for relatively expensive satellite services. Residential
generators are relatively rare in Sierra County as a result of the relatively low median household
income and the high cost of generators.
3. If the wireline industry proposal is adopted, how would these communities receive vital
emergency notices, such as evacuation alerts, particularly during a power outage?
If the Wireline Industry Proposal is adopted without any requirement for residential
communications resiliency, it is unclear how residents in those orphaned communities will be able
to receive vital emergency notices, including evacuation alerts. The national Emergency Alert
System (EAS) utilizes cable systems and wireline video providers, neither of which would be
required to maintain service to households. Without access to information through these wireline
providers, coupled with the lack of access through wireless emergency alert systems (both local
contracted services and the federal Wireless Emergency Alerts (WEA)), residents would be left
with possible access to emergency information through AM, FM, satellite radio and satellite
television providers, if the customer was able to maintain power. Additionally, not all local
jurisdictions use the federal Integrated Public Alert and Warning System (the overarching national
system that includes EAS and WEA), nor are service providers required to issue alerts.
While some have colloquially and informally suggested deploying archaic air raid warning
sirens, such a system is fatally limited in the type of information that can be conveyed. While such
an alert can warn a community that there is a danger, it can provide no information about what the
danger is or how to respond to minimize risk. Furthermore, reliance on such a system in a state as
technologically advanced as California is frankly embarrassing and further perpetuates the notion
that there are “two Californias” – a notion that Governor Newsom is working hard to address.
4. Should additional requirements be developed for wireline service providers to maintain
service in these communities during a power outage?
Yes. As noted above, Californians have a legitimate expectation that there will be a dial
tone and access to 9-1-1 service when they pick up a telephone. That expectation does not diminish
when there is an emergency or power outage. Indeed, those are the situations in which the need
for reliable and resilient communication is at its greatest. In light of this expectation, and in view
of the critical role that wireline communications systems play in maintaining public health and
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safety and facilitating timely response to medical emergencies and natural disasters, it is
imperative that the Commission adopt minimum wireline communication system resiliency
standards. Those minimum service levels should mirror what was established in D. 20-07-011 for
wireless communications providers, as all residents should have equal access to vital, life-saving
information and services, irrespective of where they live or the type telecommunication available
to them.
It is not lost on us that these system improvements will come at considerable cost;
however, RCRC believes that California is perfectly positioned to draw on its capacity for
technological innovation and to leverage the numerous existing sources of funding to achieve
minimum communications resiliency standards that many Californians likely believe were
achieved decades ago. We strongly urge the Commission to focus on building inherent resiliency
into the communications system for all Californians.

III.

Conclusion
The Rural County Representatives of California respectfully requests that the

Commission’s accept these comments for filing and incorporate the suggestions made therein.
Respectfully submitted,
/s/ John Kennedy
John Kennedy
Legislative Affairs Advocate
Rural County Representatives of California
Tel: (916) 447-4806
E-mail: jkennedy@rcrcnet.org
August 10, 2020

118

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking Regarding
Emergency Disaster Relief Program

FILED
08/21/20
04:59 PM

Rulemaking 18-03-011
(Filed March 22, 2018)

REPLY COMMENTS OF THE RURAL COUNTY REPRESENTATIVES
OF CALIFORNIA TO THE ASSIGNED COMMISSIONER AND
ADMINISTRATIVE LAW JUDGE’S RULING REQUESTING
COMMENTS ON WIRELINE PROVIDER RESILIENCY STRATEGIES

August 21, 2020

John Kennedy
Legislative Affairs Advocate
Rural County Representatives of California
1215 K Street, Suite 1650, Sacramento, CA 95814
Tel: (916) 447-4806
E-mail: jkennedy@rcrcnet.org

1
119

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking Regarding
Emergency Disaster Relief Program

Rulemaking 18-03-011
(Filed March 22, 2018)

REPLY COMMENTS OF THE RURAL COUNTY REPRESENTATIVES
OF CALIFORNIA TO THE ASSIGNED COMMISSIONER AND
ADMINISTRATIVE LAW JUDGE’S RULING REQUESTING
COMMENTS ON WIRELINE PROVIDER RESILIENCY STRATEGIES
I.

Introduction
Pursuant to Rule 6.2 of the California Public Utilities Commission (Commission) Rules of

Practice and Procedure, the Rural County Representatives of California (RCRC) submits reply
comments as part of R.18-03-011. RCRC was granted party status on November 13, 2019.

II.

Comments
On behalf of RCRC, which is an association representing thirty-seven rural California

counties, we are pleased to submit these reply comments to the Assigned Commissioner and
Administrative Law Judge’s Ruling Requesting Comments on Wireline Provider Resiliency
Strategies (Ruling), dated July 22, 2020.
As a foundational issue, we agree with numerous comments that electric utilities have an
obligation to consider the health and safety risks created by deenergizing power lines during a
Public Safety Power Shutoff (PSPS) event, including those associated with losing access to
wireline communications capabilities. This risk is especially acute when PSPS events impact those
communities that rely solely or predominantly on wireline communications services. Merely
considering those risks will not completely insulate those communities from having their power
shut off, so it is crucial to improve wireline communication system resiliency.
2
120

RCRC acknowledges that many Californians have access to both wireless and wireline
service providers; however, this is not always the case. As the Public Advocates Office (PAO)
notes, 20% of 9-1-1 calls came from wireline networks during the 2017 and 2018 wildfires. 1 In
2018, 3.3% of households in the state had wireline, but no wireless, service: that amounts to
roughly 1.3 million Californians served by wireline systems. 2 The choice of wireline vs. wireless
service is not always a matter of consumer preference, as Comcast suggests. 3 There are a
substantial number of Californians living in rural areas that either have no access to wireless
service or where reception to wireless service is poor. The Commission should not simply rely
upon wireless network resiliency to ensure Californians have access to 9-1-1 and emergency
services. A “wireless only” strategy will leave many residents without a way to access to those
vital services when they are needed the most, even if those residents have personal backup
generators or energy storage systems.
Recognizing that these improvements will take time (Comcast and AT&T suggest a 72hour backup mandate will take more than a decade to achieve 4), we encourage the Commission to
act now so Californians can regain some of the system reliability that existed generations ago.
A. QUESTIONS REGARDING PROPOSAL AND D.20-07-011 APPLICABILITY TO
WIRELINE PROVIDERS
Resiliency
1. Should the Commission adopt this requirement for wireline providers?
While RCRC believes that the Commission should adopt the same resiliency definition for
wireline providers as it established for wireless providers in D.20-07-011, we agree with Charter
Communications that “the most important aspect of resiliency is the ability to recover from service
interruptions – and cannot connote or denote immunity to such interruptions.” 5 We acknowledge
that even the best designed systems are not immune to failure; however, effective resiliency

Comments of the Public Advocates Office on Assigned Commissioner and Administrative Law Judge’s Ruling
Requesting Comments on Wireline Provider Resiliency Strategies, August 12, 2020, Page 4.
2
Id., Page 20.
3
Comments of Comcast Phone of California, LLC (U-5698-C) on Assigned Commissioner and Administrative Law
Judge’s Ruling Requesting Comments on Wireline Provider Resiliency Strategies (Public Version), August 12, 2020,
Page 1.
4
Comcast Phone of California, Page 14.
5
Comments of Charter Communications, Inc. on the Assigned Commissioner and Administrative Law Judge’s Ruling
Requesting Comments on Wireline Provider Resiliency Strategies, August 12, 2020, Page 5.
1
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planning and infrastructure improvements can significantly reduce system vulnerability and better
enable providers to quickly fix problems that may arise. As suggested by Southern California
Edison Company, the key to achieving resiliency is setting clear expectations for system
performance and giving providers flexibility to determine how best to achieve those requirements. 6
While backup generation will likely be a key component to achieving resiliency in many instances,
it should by no means be the only pathway available to maintain system operation.
We disagree with Charter Communication’s assertion that imposing backup power
requirements will “improperly force cable companies (and other communications providers) to act
as power guarantors for the utilities that are actually responsible for the provision of power
throughout the state.” 7 Wireline communications systems included inherent power resiliency for
generations through the use of copper wires to serve customers – it is only through relatively recent
shifts away from copper wires that much of that capability was lost. 8 Imposing resiliency
requirements on wireline communications providers merely acknowledges the critical role those
systems play in maintaining public health and safety.
Backup Power Requirement
1. Is it reasonable to adopt a backup power requirement of reduced duration?
RCRC agrees with the PAO 9 that a backup power requirement of less than 72 hours is
insufficient to ensure access to emergency communications systems, especially since only 19% of
PSPS events in High Fire Threat Areas (HFTAs) lasted 24-hours or less.
Deployment
2. Should this requirement be modified or tailored for wireline providers? If so, how?
RCRC maintains that resiliency requirements for both wireline and wireless providers
should be extended beyond Tier 2 and Tier 3 HFTAs to also include those facilities that lost power
on multiple occasions during the 2019 PSPS events. We strongly support the PAO’s suggestions
to extend the backup requirement beyond HFTAs “to ensure that all Californians can access
essential communications services during outages and disasters. RCRC also supports the PAO’s
Comments of Southern California Edison Company (U 338-E) In response to July 20, 2020 Ruling Requesting
Comments on Wireline Provider Resiliency Strategies, August 12, 2020, Page 8.
7
Id.
8
California Public Utilities Commission, Final Analysis Report on Reliability Standards for Telecommunications
Emergency Backup Power Systems and Emergency Notification Systems, May 9, 2008, Page 13
9
PAO, Page 8.
6
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suggestion that the Commission extend the resiliency requirements in Decision 20-07-011 to areas
outside HFTAs 10, although we think it would be appropriate to target this effort to those
communities that lost power during multiple PSPS events.
Service Level Coverage
1. Please provide comment on whether applying a 72-hour backup power requirement is
reasonable for wireline companies.
RCRC strongly disagrees with AT&T’s assertion that a 72-hour backup power requirement
is unnecessary because only a “very small percentage of Californians rely exclusively on wireline
service.” 11 AT&T argues that wireless service is the preferred communications service for
Californians because only 3.3% of households had wireline service (and no wireless service) in
2018 and because 80% of 9-1-1 calls originate from mobile phones. Unfortunately, this argument
ignores the fact that many of those households have wireline phones because there is no wireless
coverage (or there is unreliable wireless coverage) in the area. It would be unfair and immoral to
write off the ability for those residents to reliably access 9-1-1 and emergency services simply
because they represent a small portion of the population, especially as those residents are more
likely to live in rural areas. Just as it is not acceptable for a small percentage of Californians to
live without clean, affordable drinking water, it is similarly unacceptable to abdicate responsibility
for ensuring all Californians have access to reliable emergency communications.
RCRC also disagrees with AT&T’s concerns that deploying portable generators will
significantly increase greenhouse gas emissions. AT&T argues that running diesel generators on
all its remote terminals and video-ready access devices in Tier 2 and Tier 3 HFTDs for 72 hours
would generate roughly 1,339 metric tons of CO2 emissions, plus an additional 74 tons of CO2
emissions annually resulting from monthly testing requirements. 12 In 2017, California’s total
GHG emissions were 424 MILLION metric tons of CO2 equivalent. Generating a minor amount
of CO2 is a small price to pay for the significant health and safety benefits that accrue from
maintaining a reliable communications system so residents and critical facilities can access 9-1-1
systems and emergency services. Indeed, the emissions associated with the combustion of trees
PAO, Page 13.
Declaration of Jeff Luong in Support of AT&T’s Comments on The Assigned Commissioner and Administrative Law
Judge’s Ruling on Wireline Provider Resiliency Strategies, August 12, 2020, Page 2; AT&T’s Opening Comments,
Pages 1, 8.
12
Declaration of Jeff Luong, Page 5.
10
11
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and shrubs stemming from a failure to timely report and respond to a wildfire will very likely
dwarf those amounts. In purely economic terms, given an auction clearing price of $16.68/ton 13,
it would cost AT&T only about $24,000 to offset those emissions if it wanted to purchase and
retire allowances from the state’s cap and trade program to mitigate those impacts.
RCRC agrees with the PAO that California is rapidly increasing power resiliency through
procurement of backup energy generation and storage systems. 14 Similar to what the Utility
Consumers’ Action Network observes 15, failure to increase the resiliency of communications
systems will ensure that those customers in rural areas who already have (or will acquire) backup
power resources will be stranded with no way to access the wireline communications system.
1. What is the public benefit, if any, for wireline providers to maintain their networks for all
customers during a power outage?
RCRC acknowledges that the Wireline Providers have proposed to maintain service to
police stations, fire stations, hospitals, and emergency command and dispatch centers as long as
several criteria are satisfied. RCRC believes that this is an acknowledgement of the significant
public benefits that will accrue from those facilities having reliable access to wireline
communications systems during a power outage. The consequences of losing communications for
any of those types of facilities could be profound (in terms of loss of life, property damage, and
environmental destruction) if the PSPS event or service outage coincides with another emergency.
The public benefits from increasing reliability and resiliency of wireline communication
systems accrue predominantly in the avoidance or mitigation of serious consequences for personal
health and safety, public health, and the environment. These benefits are important, as the
consequences of wireline system failure are even more serious for communities that rely solely or
predominantly on wireline communications systems. RCRC disputes AT&T’s assertion that the
burden of increasing system resiliency would not be justified by any benefit it may provide. 16
RCRC believes that the “Water Agencies” characterization of the public benefits that will
accrue from requiring wireline providers to maintain networks and connectivity are accurate and

May 2020 auction clearing price.
PAO, Page 17-18.
15
Opening Comments of the Utility Consumers’ Action Network (UCAN) on the Assigned Commission and
Administrative Law Judge’s Request for Comments on Wireline Provider Resiliency Strategies, August 12, 2020,
Page 4.
16
AT&T Opening Comments, Page 19.
13
14
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are similar to the benefits that will accrue to other critical facilities. The “Water Agencies” note
that maintaining connectivity will enable water agencies to safeguard access to water for customers
throughout a crisis. 17 Similarly, it is imperative that wireline service be available to critical
facilities like jails and prisons, skilled nursing facilities, nursing homes, wastewater facilities, flood
control facilities and others that rely on wireline systems.
Jails and prisons need communications capabilities to effectively respond to emergencies,
including coordinating facility evacuation in the event of a fire, flood, or loss of power. If a jail
or prison relies on wireline communications that fail during a power outage, coordinating
evacuations could become much more difficult.
Wastewater and flood control facilities need reliable communications systems to ensure
that they can promptly respond in the event of an emergency or a system failure. Loss of
communications coupled with system failure could exponentially increase the damage caused by
the overflow of raw sewage or the failure of flood control facilities because it may take far longer
to discover and respond to those incidents.
The public benefits that accrue from residential access to a reliable wireline
communications system are obvious: the ability to timely access emergency services and receive
emergency alerts. If a resident is able to timely report a wildfire ignition, firefighters can be
quickly dispatched to ensure that the fire is either contained or will not pose a risk to nearby
communities. Timely receipt of emergency notices, including evacuation notices, may be crucial
for survival of those in the path of an oncoming wildfire or flood. Residential customers, especially
in those areas without wireless service, need access to wireline communications to access the 9-11 system in the event of a medical emergency. Depending on the emergency, it may be impossible
for the individual to try to find a neighbor with a copper-based landline or to go to another location.
Failure to timely report a wildfire ignition because of a wireline communication system
outage could easily result in tens to hundreds of millions of dollars in firefighting costs and
property damage that could be avoided if emergency personnel had been timely dispatched to an
area. Conversely, the inability to receive a timely evacuation notice because of wireline system
failure could have deadly results.

Comments of Association of California Water Agencies and California Water Association on Wireline Provider
Resiliency Strategies, August 12, 2020, Page 3.
17
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Communications Resiliency Plans
1. Should the Commission adopt this requirement for wireline providers?
Several wireline communications providers object to filing the Communications
Resiliency Plan in a Tier 2 Advice Letter, with AT&T claiming the documents are informationonly and that “there is nothing for staff to review and approve.” 18 While most of the information
required to be included in those Plans pursuant to Decision 20-07-011 appears to be informational
in nature, the backup generation “waiver” process merits a more proactive approach by the
Commission. Under D. 20-07-011, providers are required to identify in their Communications
Resiliency Plans those facilities that do not need backup power, are unable to support backup
power due to a safety risk, or where it is objectively impossible or infeasible to deploy backup
power. If a similar process is adopted for wireline providers, and if this is a truly informational
exercise with “nothing for staff to review and approve,” it is not clear what checks and balances
will ensure that waivers are only utilized for those facilities that meet the criteria listed above.
While RCRC recognizes that waivers will be necessary, we urge the Commission to evaluate those
facilities for which waivers are claimed to ensure that there is adequate justification supporting the
exemption and that providers mitigate associated service loss to the extent feasible.
Waivers
1. Please provide comment on whether the Commission should adopt this requirement for
wireline providers?
RCRC acknowledges the need for a waiver process through which providers can identify
facilities that do not need backup power, are unable to support backup power due to a safety risk,
or where it is objectively impossible or infeasible to deploy backup power. We agree with the
PAO that waivers should include the facts supporting the basis for the waiver and trigger a required
notification “to all customers whose service will be potentially impacted by the inability of the
provider to install backup power.” 19 We agree with UCAN that waiver requests should outline the
steps the provider is taking to mitigate service losses. 20 If the provider can feasibly mitigate service
loss resulting from an approved waiver, it should be required to do so.
Comments of Cox California Telcom, LLC DBA Cox Communications (U-5684-C) on Assigned Commissioner and
Administrative Law Judge’s Ruling Requesting Comments on Wireline Provider Resiliency Strategies, August 12,
2020, Pages 12-13; AT&T Opening Comments, Page 20-21.
19
PAO, Page 21.
20
UCAN, Page 5.
18
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2. Please provide comments on how the Commission should define “objectively not feasible.”
The Ruling requested comments on how to define “objectively not feasible” with respect
to those circumstances in which providers should be granted a waiver from having to install backup
generation. While RCRC does not offer any suggestions for defining “objectively not feasible,”
we must point out the that some of the criteria suggested by Southern California Edison are
inherently subjective, including determining when costs are “prohibitive” or when permits have
“onerous add-on requirements.” 21 Including such subjective factors into a waiver process where
it is already unclear how thoroughly the Commission will review each claimed exemption could
significantly erode achievement of overall system resilience, unless providers are required to
mitigate the service loss associated with each exemption.
B. WIRELINE INDUSTRY PROPOSAL
1. Is this proposal reasonable?
RCRC believes that the Wireline Industry Proposal unreasonably abandons residential
customers’ reliable access to 9-1-1 and emergency services. We agree with the PAO that “it is a
matter of public health and safety that all wireline customers have access to emergency
services…during disasters and PSPS events” and their observation that “any proposal that would
necessitate sole reliance on cell phones during an emergency has the chance to disproportionately
impact disadvantaged communities.” 22
2. Is the proposed list of critical facility customers sufficient?
Southern California Edison, AT&T, CCTA, and Comcast all generally support the narrow
universe of critical facilities included in the Wireline Industry Proposal. 23

While RCRC

appreciates their interest in ensuring that fire stations, police stations, hospitals, and emergency
command and dispatch centers retain access to wireline communication systems during power
outages, we agree with the “Water Agencies,” 24 “Joint Consumer Advocates and CWA,” and the
Public Advocates Office 25 that this list is far too narrow and should be expanded to include those
Southern California Edison Company, Page 14.
PAO, Page 25.
23
Southern California Edison, Pages 15-16; AT&T, Page 27; Comments of the California Cable &
Telecommunications Association on Ruling Requesting Comments on Wireline Provider Resiliency Strategies, August
12, 2020, Pages 4-5; Comcast Phone of California, Pages 32-33.
24
Water Agencies, Page 4.
25
PAO, Pages 25-26.
21
22
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critical facilities previously identified by the Commission in Decisions 19-05-042 26 and 20-05051 27 and “equipment serving customers in locations where wireless service is not available.”28
Flood control facilities and independent living centers should also be included.
5. Are the five proposed conditions reasonable? What is the significance of each of these
conditions?
RCRC disagrees with the positions of many wireline providers that 48-72 hours advanced
notice of a PSPS event must be a prerequisite for maintaining 72-hours of backup generation for
critical facilities. Instead, we agree with the PAO that “wireline service providers should be
prepared to ensure customers have access to emergency services at all times and not depend on
proper notice from electric IOUs to maintain their networks.” 29
C. COMMUNITIES WITHOUT SUFFICIENT WIRELESS COVERAGE
1. Is this concern reasonable?
Santa Cruz County Supervisor Ryan Coonerty, who has represented the community of
Bonny Doon (Santa Cruz County) for the last six years, stated that the concern that communities
like Bonny Doon are left without communications capabilities when wireline services lose power
“is not only reasonable but it is valid and factual.” 30 RCRC agrees with Supervisor Coonerty
communications are needed most during PSPS events, when the risk of fire danger is at its peak.
Lack of wireline resiliency in rural areas threatens public health and safety and the environment.
While we do not dispute that the “vast majority of Californians look first to mobile wireless
devices for access to 911 and emergency notifications,” 31 Comcast’s remarks mistakenly assume
that wireless service coverage is universal, especially in rugged rural areas where many
communities like Bonny Doon are located. The geographic terrain in many rural areas often limits

“DECISION ADOPTING DE-ENERGIZATION (PUBLIC SAFETY POWER SHUT-OFF) GUIDELINES (PHASE 1
GUIDELINES),” June 4, 2019, Appendix A, Pages 5-6.
27
“DECISION ADOPTING PHASE 2 UPDATED AND ADDITIONAL GUIDELINES FOR DE-ENERGIZATION OF ELECTRIC
FACILITIES TO MITIGATE WILDFIRE RISK,” June 5, 2020, Appendix A, Page 10.
28
Opening Comments of the Utility Reform Network, Access Humboldt, Center for Accessible Technology, National
Consumer Law Center, and Communications Workers of America, District 9 On the Assigned Commissioner and
Administrative Law Judge’s Ruling Requesting Comments on Wireline Provider Resiliency Strategies, August 12,
2020, Pages 12, 14.
29
PAO, Page 28.
30
Letter of Santa Cruz County Supervisor Ryan Coonerty to Commissioner Batjer and Administrative Law Judge
Rizzo, August 10, 2020, Page 2.
31
Comcast Phone of California, Page 38.
26
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wireless service, and one cannot assume that residents can simply get in their cars to drive around
and find a cell signal. This is especially true for mobility impaired individuals who may not be
able to easily visit a neighbor to call for emergency services or receive emergency alerts.
Cox California observes that “communications networks are not designed to replace
commercial power.” 32 While this may be true with many modern communications networks, those
systems appear to be far less resilient than the copper-based systems utilized for decades in
California. 33 Cox further states that “the existing communications infrastructure simply cannot
take on the job of a commercial electric grid,” 34 but they are not being asked to do so.
Communications networks are being asked to ensure that their equipment remains operational
during PSPS events and other power outages to facilitate access to important emergency services
and maintain operation of critical facilities. While Cox correctly observes that “communications
services interruptions in certain areas may be inevitable during extended power outage events,” 35
we should nevertheless work to minimize those impacts.

III.

Conclusion
Californians have a legitimate expectation that they will be able to receive emergency alerts

or access 9-1-1 when they pick up a telephone, particularly during an emergency. It is imperative
that California expeditiously improve wireline communications resiliency, especially for critical
facilities and communities without sufficient access to wireless coverage. RCRC requests that the
Commission accept these comments and incorporate the suggestions made therein.
Respectfully submitted,
/s/ John Kennedy
John Kennedy
Legislative Affairs Advocate
Rural County Representatives of California
Tel: (916) 447-4806
E-mail: jkennedy@rcrcnet.org
August 21, 2020
Cox California, Page 16.
Report on Reliability Standards for Telecommunications Emergency Backup Power Systems, Page 13.
34
Cox, Page 16.
35
Id.
32
33
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To:

Members of the RCRC Board of Directors

From:

Paul A. Smith, Vice President Governmental Affairs
Sheryl Cohen, Partner, American Continental Group
Max Seltzer, Research Associate, American Continental Group

Date:

September 14, 2020

Re:

State & Federal Legislative Update

Summary
This memo provides an update on issues being addressed at the state and federal level.
State Legislative Update
On August 31st, the 2020 Legislative Session came to an end upon adjournment. Since
returning from Summer Recess in early July, the Legislature focused primarily on bills
related to COVID-19, housing, criminal justice, worker protections, and health and safety.
The Governor has until September 30th to act on bills that have reached his desk. Baring
a convening of a Special Session, the Legislature is slated to convene in early December
to commence the 2021 Legislative Session.
In addition, in the late hours of August 31st, the Legislature approved 10 additional budget
trailer bills that assist in the implementation of the 2020-21 State Budget Package. The
latest actions by the Legislature addresses changes to the current fiscal year budget,
property tax assessment appeals, education finance, juvenile justice, criminal justice
administrative fees, and cannabis. Unfortunately, the revised State Budget Package
does not include an expenditure plan for the Assembly Bill 32 Cap-and-Trade Auction
proceeds. The State Budget Package also does not address the wildfire prevention
allocation package proposal that was subject of much consideration in the final week of
the 2020 Legislative Session. The Governor has until September 30th to act on the bills
and it is expected the Governor will sign these additional budget trailer bills with minimalto-no-changes. The Rural Rundown - Summary of the Revised 2020-21 State Budget
Package 3.0 can be accessed here.
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Federal Legislative Update
Another Round of COVID-19 Relief Funding
On September 8th, Senate Republicans unveiled a targeted coronavirus (COVID19) relief package, a plan far smaller than what lawmakers on both sides of the aisle spent
weeks discussing. The bill, released by Senate Majority Leader Mitch McConnell (RKentucky), did not include any direct funding for state and local governments nor funding
for another round of stimulus checks for Americans. However, it did contain a $300 per
week federal unemployment benefit through the end of the year, another round of
Paycheck Protection Program funding, liability protections, $105 billion for schools, and
an additional $16 billion for COVID-19 testing. Legislative language would also make a
Treasury Department loan to the United States Postal Service, authorized under the
CARES Act in March, forgivable.
Two days later, the Senate voted 52-47 on the relief package, short of the 60 votes
needed to overcome a procedural block from the Democrats. Democratic Senate Minority
Leader Chuck Schumer (D-New York) specifically decried the lack of broadband and state
and local funding in the GOP bill in a tweet after the failed vote.
Land and Water Conservation Fund Renewed
On August 4th, President Trump signed into law the Great American Outdoors Act, a
measure with broad bipartisan support that provides mandatory annual funding of $900
million to the Land and Water Conservation Fund (LWCF) and offering billions toward
fixing the nation’s crumbling parks and public lands. Permeant LWCF funding has been
debated in Congress for years but had failed to gain legislative traction until President
Trump withdrew his opposition. President Trump heralded the new law as a
groundbreaking environmental achievement that he and the Republican deserved credit
for, “at some point, they’ll have to start thinking about the Republican Party and all of the
incredible things we’ve done on conservation and many other fronts.”
Secure Rural Schools & Payment in Lieu of Taxes
The FY 2019 Appropriations Package had a two-year authorization of the Secure Rural
Schools (SRS) program, which will cover payments made in FY 2020 and FY 2021. As
part of that spending package, 29 California counties will receive approximately $22.6
million in SRS formula payments. Absent Congressional action, the last authorized SRS
payments will be made to counties in Spring 2021.
On September 6th, Treasury Secretary Steven Mnuchin said he and House Speaker
Nancy Pelosi had agreed to avert any government shutdown at the end of the fiscal year
on September 30th by passing a “clean” continuing spending resolution separately from
COVID-19 relief negotiations. The continuing resolution is expected to last through early
December, although the exact date has not yet been agreed on. A spending bill into
December would allow lawmakers to return to the Capitol for a “lame-duck” session
following the election and complete spending legislation for the FY 2021 that starts
October 1st. This FY 2021 spending legislation is where any future SRS funding would
likely be included. Furthermore, payments under the Payment in Lieu of Taxes program
will continue in the manner they were made prior to 2021.
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Re-authorization of the Surface Transportation Bill (Commonly Known as the “Highway
Bill”)
With the FAST Act (“The Highway Bill”) expiring in less than a month, lawmakers in both
chambers are beginning to acknowledge the inevitability of a surface transportation
extension, likely lasting one year. A yearlong extension would give the next Congress
time to get organized, which will be especially key if either chamber or the White House
changes party control. The extension could pass by unanimous consent as a standalone
bill or be attached to a continuing resolution to keep the government funded, which has
the same September 30th deadline.
Wildfire (Feinstein legislation)
On August 5th, Senator Dianne Feinstein and Steve Daines (R-Montana) introduced
the Emergency Wildfire and Public Safety Act (S. 4431). This legislation would help
protect communities from catastrophic wildfires by implementing wildfire mitigation
projects, sustaining healthier forests that are more resilient to climate change, and
providing important energy and retrofitting assistance to businesses and residences to
mitigate future risks from wildfire. The House companion bill is being led by Congressman
Jimmy Panetta (D-Monterey).
On September 16th, the Senate Energy and Natural Resources Subcommittee on Public
Lands, Forests, and Mining is scheduled to hold a hearing on the legislation.
RCRC has sent a letter endorsing the legislation, stating that the bill will help alleviate
and offset some of the costs associated with forest management and aid California in
reducing its carbon emissions by encouraging utilization and sequestration of woody
byproducts that currently are being piled and burned or otherwise left to contribute to the
state’s greenhouse gas inventory. The legislation will also ultimately serve to help
California with its long-term fuels treatment goals, which is desperately needed to reduce
the frequency and severity of catastrophic wildfires that have become a normal
occurrence throughout the state.
Staff Recommendation
Information only. RCRC staff continues to work on items that impact California’s rural
counties. Also, RCRC’s federal advocacy team continues to engage on issues of
importance at the federal level.
Attachment
 “Forget a Special Legislative Session. California Lawmakers First Need to Get
Their Act Together” by George Skelton in Los Angeles Times; Dated September
10, 2020
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Column: Forget a special legislative session. California lawmakers first
need to get their act together
By GEORGE SKELTON, CAPITOL JOURNAL COLUMNIST
September 10, 2020
SACRAMENTO — This was the ideal time — politically and policy-wise — for the Legislature and
the governor to authorize loads of extra spending on wildfire prevention and helping victims. But
they botched it.
Shame on them.
The people’s representatives couldn’t get their act together amid internal turmoil to agree on a
stripped-down $500-million wildfire appropriation before they were forced by law to adjourn the
two-year legislative session at midnight Aug. 31.
The shelved wildfire bill was just one of several very important measures that were victimized by
legislators fractured by rivalries and bitterness, and a governor apparently spread too thin
managing a pandemic and infernos to exert his political muscle in the Legislature.
Other major bills that were scuttled — some even without a vote — involved housing production,
police reform and broadband expansion for schoolchildren forced to attend classes from home.
It was the most discombobulated end of a legislative session — putting it politely — in the memory
of everyone I talked to. It certainly was for me, and I’ve covered dozens.
“It was a hard year — the worst year I can remember to get things done,” says Senate President
Pro Tem Toni Atkins (D-San Diego), a former Assembly speaker. “The pandemic didn’t help.”
What happened? Many things, according to legislators and aides, some of whom asked for
anonymity because they feared offending colleagues.
Start with COVID-19. Because the Legislature tried to follow state public health guidelines,
lawmakers couldn’t “work” the chamber floors as they normally do, persuading and dealing.

No face-to-face camaraderie — not even mask-to-mask. Physical distancing was strictly
observed. Seatmates weren’t even allowed. All that made for difficult legislating.
There has always been tension between the Assembly and Senate, but the bad blood was
abnormally poisonous this time. Many believe it started when the two houses couldn’t agree on
uniform rules for remote debating and voting on bills.
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The Senate allowed for remote participation in floor action over Zoom. In fact, Democrats forced
it on Republicans because one GOP member tested positive for the coronavirus. The Assembly
leadership wouldn’t allow Zoom participation but permitted proxy voting for lawmakers considered
to be at high risk for COVID-19. None wound up voting by proxy.
Lack of agreement on how to protect against the virus is what set off Assembly Speaker Anthony
Rendon (D-Lakewood) and Atkins on their separate ways, ending in bitterness between two
leaders who used to be close allies.
Rendon was accused by Atkins and other senators of “running out the clock” on the last night,
preventing several major Senate bills from being voted on by the Assembly until it was too late
for them to be passed before the midnight deadline.
One such bill was Atkins’ housing measure that would have allowed duplexes to be built on lots
zoned for single-family homes. It wasn’t debated in the Assembly until late on the final night and
didn’t pass that house until shortly before midnight. There was no time left for the Senate to
approve the Assembly’s amendments.
I asked Atkins whether she thought Rendon had purposely run out the clock.
“I do,” she replied. “Clearly, sending the bill back over [to the Senate] at 11:57 p.m., I don’t know
how else I’m supposed to take it.”
She cited other bills that got similar treatments.
Rendon told me: “The argument that we were running out the clock is preposterous. It’s absurd.”
When chaos began on the final night, the speaker says, he asked the Senate for a list of priority
bills to expedite. And Atkins’ housing bill wasn’t on it.
“That’s just crazy,” Atkins says. “It’s internal gamesmanship. He knew it was important. I consider
everybody’s bill important.”
Especially one from the Senate leader. The speaker shouldn’t have to look at a list to know that
a pro tem’s bill is a high priority.
Another senator told me Atkins didn’t put her bill on the priority list because she doesn’t like to
“bigfoot” colleagues. And that segues into another reason things didn’t get done as they should
have.
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Both legislative leaders and Gov. Gavin Newsom — and their senior aides — avoid playing oldfashioned political hardball. Maybe they don’t know how. Or maybe they feel it’s beneath them.
But it’s required for success.
Threatening, coercing, trading favors — it’s all part of winning American politics. Many past
legislative leaders, governors and their staffs excelled at it.
Forcing Senate Republicans into home-confined Zoom voting also greatly slowed floor action.
Atkins accuses Republicans of delay tactics.
Back to the wildfire bill:
This was the perfect time to pass it with the state ablaze north and south and dense smoke
polluting the skies. Newsom and Senate Democrats had agreed to spend $500 million for such
things as cooling centers, emergency shelters, warning systems, home-hardening projects and
forest cleanup.
The governor would have had to set a bad precedent by using his emergency power to waive a
state law that requires amendments to be in print 72 hours before a bill can be voted on for final
passage. But under these horrific fire conditions, who would protest?
Rendon quashed the proposal, however.
“For me, $500 million out of the general fund without budget hearings doesn’t seem very
democratic,” the speaker says.
Senators counter that the speaker was irked because he wasn’t in on the deal with the governor.
Some lawmakers think Newsom should call a special legislative session to pass wildfire and
housing legislation.
The governor should forget about it until after the pandemic and legislators get their acts back
together.
https://www.latimes.com/california/story/2020-09-10/george-skelton-california-legislature-turmoil
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State Legislative Update
September 14, 2020

Budget & Finance
CA SB 823

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

Budget and Fiscal Review Cmt
Juvenile Justice Realignment: Office of Youth
08/28/2020

Repeals the provisions that would have created the Department of Youth and
Community Restoration and the provisions that would have transferred the
responsibilities of the Division of Juvenile Justice that that Department.
Establishes a Juvenile Justice Realignment Block Grant program to provide
county based custody, care, and supervision of youth who are realigned from
the Division of Juvenile Justice and would have otherwise been eligible for
commitment to the Division.
STATUS:

09/10/2020
Lobbyist:
Position:

CA SB 824

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

*****To GOVERNOR.
John, Mary-Ann, Paul, Staci, Tracy
Watch 01/13/2020
Budget and Fiscal Review Cmt
Criminal Fees
08/26/2020

Makes an appropriation from the General Fund to the Department of Finance to
begin to implement the provisions of this bill. States the intent of the
Legislature to make a future appropriation to backfill revenues lost from the
repeal of fees, as specified.
STATUS:

08/31/2020
08/31/2020
08/31/2020
08/31/2020
Lobbyist:
Position:

CEQA

CA AB 2323

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

In ASSEMBLY. Suspend Assembly Rule 96.
Withdrawn from ASSEMBLY Committee on BUDGET.
In ASSEMBLY. Assembly Rule 63 suspended.
In ASSEMBLY. Ordered to third reading.
John, Mary-Ann, Paul, Staci, Tracy
Watch 01/13/2020

Friedman [D]
California Environmental Quality Act: Exemptions
08/12/2020

Requires that a project is undertaken and is consistent with either a specific
plan prepared pursuant to specific provisions of law or a community plan for
which an EIR has been certified within the preceding fifteen years in order to be
exempt. Requires the project site to have been previously developed or to be a
vacant site meeting certain requirements.
STATUS:

08/20/2020
Lobbyist:
Position:

In SENATE Committee on APPROPRIATIONS: Held in
committee.
John
Support 05/08/2020

139

CA AB 3279

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

Friedman [D]
California Environmental Quality Act
07/27/2020

Repeals certain obsolete and duplicative provisions from the California
Environmental Quality Act. Authorizes a public agency in certain proceedings to
deny a request of a plaintiff or petitioner to prepare the record of proceedings,
in which case the public agency or the real party in interest must bear the costs
of preparation and certification of the record of proceedings and prohibits the
recovery of those costs from the plaintiff or petitioner.
STATUS:

08/20/2020
Lobbyist:
Position:

CA SB 55

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

In SENATE Committee on APPROPRIATIONS: Held in
committee.
John
Watch 02/26/2020
Jackson [D]
CEQA: Housing and Land Use
07/27/2020

Exempts from the requirements of the California Environmental Quality Act
emergency shelters or supportive housing projects meeting certain
requirements. Establishes additional requirements for agency responses to
petitions under CEQA. Requires the submission of a proposed municipal
ordinance to the voters for approval if it is determined to constitute an approval
of a project within the meaning of CEQA.
STATUS:

07/27/2020
07/27/2020
07/27/2020
07/27/2020
Lobbyist:
Position:

Climate Change
CA AB 1659

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

From ASSEMBLY Committee on PUBLIC SAFETY with
author's amendments.
In ASSEMBLY. Read second time and amended. Re-referred
to Committee on PUBLIC SAFETY.
In ASSEMBLY. Suspend Assembly Rule 96.
Re-referred to ASSEMBLY Committee on RULES.
John
Pending 07/14/2020

Bloom [D]
Large Electrical Corporations: Wildfire Mitigation
08/28/2020

Enacts the Wildfire Prevention and Community Resilience Act. Requires the
Natural Resources Agency to adopt an interim expenditure plan and an
expenditure plan that are focused on reducing wildfire risk on the ground and in
communities through activities such as defensible space implementation, home
hardening, improved public safety, including expenditures to add trained
emergency medical technicians to the workforce, and other authorized
activities.
STATUS:

08/30/2020
08/30/2020

In SENATE. Joint Rule 10.5 suspended.
In SENATE Committee on APPROPRIATIONS: Not heard.
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08/30/2020
08/30/2020
Lobbyist:
Position:

CA AB 2954

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

Withdrawn from SENATE Committee on APPROPRIATIONS.
In SENATE. Ordered to third reading.
Mary-Ann, Staci
Support 08/25/2020
Rivas R [D]
Global Warming Solutions Act: Climate Goals
05/04/2020

Requires the State Air Resources Board, when updating the scoping plan and in
collaboration with relevant state agencies and departments to take specified
actions, including, among others, to identify an overall climate goal for the
state's natural and working lands to sequester carbon and reduce atmospheric
greenhouse gas emissions and identify practices, policy incentives, and potential
reductions in barriers to help achieve the climate goal.
STATUS:

08/20/2020
Lobbyist:
Position:

County Operations
CA AB 6

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

In SENATE Committee on APPROPRIATIONS: Held in
committee.
John, Staci
Watch 02/24/2020

Reyes [D]
Attorney General: Duties
08/27/2020

Requires the Governor, with the recommendation of the Attorney General, to
appoint six Directors and six Associate Directors of the Attorney General's office
who are exempt from state civil service. Provides that civil penalties collected
for unfair business practice violations may also be deposited in the Public Rights
Law Enforcement Special Fund for the enforcement of consumer protection
laws. Makes legislative findings and declarations to facilitate a Statewide Opioid
Settlement Agreement.
STATUS:

08/29/2020
Lobbyist:
Position:

CA AB 2168

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

In SENATE Committee on BUDGET AND FISCAL REVIEW:
Heard, remains in Committee.
Paul
Oppose 08/27/2020
McCarty [D]
Planning and Zoning: Electric Vehicle Charging Stations
05/04/2020

Requires an application to install an electric vehicle charging station to be
deemed complete if, a certain time after the application was submitted, the
building official of the city, county, or city and county has not deemed the
application complete, as specified, and if the building official has not issued a
one-written correction notice, as specified.
STATUS:

05/04/2020
05/04/2020

From ASSEMBLY Committee on LOCAL GOVERNMENT with
author's amendments.
In ASSEMBLY. Read second time and amended. Re-referred
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Lobbyist:
Position:
Staff:

CA AB 2459

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

to Committee on LOCAL GOVERNMENT.
Paul
Oppose 02/20/2020
Leigh
Bigelow [R]
Alcoholic Beverage Licenses
07/27/2020

Authorizes the Department of Alcoholic Beverage Control to issue additional new
original on sale general licenses for bona fide public eating places in the
counties of Mariposa and Napa that have a certain seating capacity. Prohibits
the selling or transferring of new licenses for a price greater than the original
fee paid by the seller or transferor.
STATUS:

09/09/2020
Lobbyist:
Position:
Staff:

Elections

CA SB 1450

AUTHOR:
TITLE:
SUMMARY:

Chaptered by Secretary of State. Chapter No. 2020-53
Paul
Support 06/09/2020
Leigh

Umberg [D]
Elections: County Officers

Exempts from a requirement that a candidate for a nonpartisan office who at a
primary election receives votes on a majority of all the ballots cast for
candidates for that office to be elected to that office, including a county office in
a charter county. Requires the candidates who received the highest and second
highest number of votes cast for nomination to that office to be placed on the
ballot at the ensuing general election.
STATUS:

05/12/2020
Lobbyist:
Position:

Emergency Management
CA AB 2213

AUTHOR:
TITLE:

LAST AMEND:
SUMMARY:

In SENATE. 2nd Committee referral withdrawn by rule.
Paul
Pending 02/26/2020

Limon [D]
Office of Emergency Services: Planning Guidance
08/25/2020

Requires the OES and California Volunteers, in coordination with Voluntary
Organizations Active in Disaster, to develop planning guidance to identify
volunteers and donation management resources that could assist in responding
to or recovering from disasters. Authorizes a city to enter into an agreement to
access the contact information of resident account holders through the records
of a public utility. Expands the types of public utilities that can enter into these
agreements by defining public utility.
STATUS:

09/10/2020
Lobbyist:
Position:

*****To GOVERNOR.
Tracy
Pending 02/21/2020
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Emergency Services
CA AB 2178

AUTHOR:
TITLE:

LAST AMEND:
SUMMARY:

Levine [D]
Emergency Services
07/08/2020

Includes a deenergization, defined as a planned public safety power shutoff,
within those conditions constituting a state of emergency and a local emergency
under the Emergency Services Act.
STATUS:

07/08/2020
07/08/2020
Lobbyist:
Position:

Energy

CA AB 1915

AUTHOR:
TITLE:
SUMMARY:

From SENATE Committee on GOVERNMENTAL
ORGANIZATION with author's amendments.
In SENATE. Read second time and amended. Re-referred to
Committee on GOVERNMENTAL ORGANIZATION.
John, Tracy
Support 07/14/2020

Chu [D]
Electrical Corporations: Deenergization Events

Requires the Public Utilities Commission, if it approves a wildfire mitigation plan
that authorizes an electrical corporation to deenergize portions of the electrical
grid, to adopt rules setting forth the circumstances under which a
deenergization event may be undertaken and continued in effect and the
appropriate geographic range of a deenergization event.
STATUS:

01/17/2020
Lobbyist:
Position:

CA AB 1916

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

To ASSEMBLY Committee on UTILITIES AND ENERGY.
John
Support 02/05/2020
Chu [D]
Proclaims State and Local Emergencies: Translation
05/04/2020

Amends the Emergency Services Act. Requires all proclamations,
communications materials, and announcements made by the Governor or a
state agency related to a duly proclaimed state of emergency to be made
available in all languages spoken by a substantial number of non English
speaking people. Makes the requirement applicable to counties.
STATUS:

05/08/2020
05/08/2020
Lobbyist:
Position:

CA AB 1936

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

In ASSEMBLY. Suspend Assembly Rule 96.
Re-referred to ASSEMBLY Committee on GOVERNMENTAL
ORGANIZATION.
John
Support 02/10/2020
Rodriguez [D]
Price Gouging: Public Safety Power Shutoffs
03/12/2020

Specifies that, for a proclamation or declaration of emergency made because of
a public safety power shutoff or because of an announcement that a public
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safety power shutoff will occur, the restrictions on increased pricing apply, only
as specified, for a specified period after the restoration of power.
STATUS:

03/12/2020
Lobbyist:
Position:

CA AB 2033

AUTHOR:
TITLE:
SUMMARY:

In ASSEMBLY. Read second time and amended. Re-referred
to Committee on APPROPRIATIONS.
John
Support 03/06/2020
Wood [D]
Deenergization: Spoilage Claims

Requires an electrical corporation that engages in a public safety power shutoff
to compensate a customer for any qualified claim for spoilage of food or
medication if the customer experienced an interruption in electrical service for
greater than 8 hours and received less than 24 hours notice of the interruption.
STATUS:

02/14/2020
Lobbyist:
Position:

CA AB 2539

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

To ASSEMBLY Committee on UTILITIES AND ENERGY.
John
Support 02/05/2020
Bigelow [R]
Electrical Corporations: Deenergization Events
03/09/2020

Amends the Public Utilities Act. Requires an electrical corporation that initiates a
deenergization event in the two weeks preceding an election or in the month
following an election to provide assistance to ensure that the deenergization
event does not impair the ability of local elections officials to perform official
duties.
STATUS:

03/09/2020
03/09/2020
03/09/2020
Lobbyist:
Position:

CA SB 862

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

To ASSEMBLY Committee on UTILITIES AND ENERGY.
From ASSEMBLY Committee on UTILITIES AND ENERGY with
author's amendments.
In ASSEMBLY. Read second time and amended. Re-referred
to Committee on UTILITIES AND ENERGY.
John
Support 03/12/2020
Dodd [D]
Planned Power Outage: Public Safety
05/20/2020

Includes a deenergization event within a sudden and severe energy shortage
constituting a state of emergency and a local emergency. Requires an electrical
corporation to coordinate with local governments in its service territory to
identify sites within those jurisdictions where community resource centers can
be established and operated during a deenergization event and the level of
services that will be available at those centers.
STATUS:

06/29/2020
Lobbyist:
Position:

To ASSEMBLY Committee on UTILITIES AND ENERGY.
John
Support 06/02/2020
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CA SB 1312

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

McGuire [D]
Electrical Corporations: Deenergization
06/02/2020

Requires the Public Utilities Commission to revise Electric Tariff Rule 20 to
additionally authorize and fund the undergrounding of electrical infrastructure
within high fire threat areas for purposes of wildfire mitigation. Requires an
electrical corporation, by a specified date, to identify and report to the
Commission a minimum percentage of its transmission and distribution
infrastructure that is most likely to cause such a shutoff.
STATUS:

06/29/2020
Lobbyist:
Position:

Fire

CA AB 2167

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

To ASSEMBLY Committee on UTILITIES AND ENERGY.
John
Support.If.Amended 07/09/2020

Daly [D]
Residential Property Insurance: Study
08/20/2020

Requires the Insurance Commissioner to investigate, study, and prepare a
report that addresses specific issues relating to ratemaking for residential
property insurance policies in high fire risk areas. Requires the study to address
the extent to which the commissioner may use its authority to create one or
more market assistance plans to ensure that residential property insurance is
fair, available, and affordable in high fire risk communities, the costs and
benefits of including the cost of reinsurance.
STATUS:

08/24/2020
Lobbyist:
Position:
Subject:

CA AB 3012

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

In SENATE. Read second time. To third reading.
Staci
Support 08/03/2020
Fire, Insurance
Wood [D]
Residential Property Insurance
08/05/2020

Requires, for a total loss of a furnished residence related to a declared state of
emergency, a residential property insurer to provide a payment for contents of
no less than a certain percent of the policy limit without requiring an itemized
claim. Expands covered claims under the California Insurance Guarantee
Association to include benefits under the Workers' Compensation Law of any
state, if the injured worker is a California resident and not otherwise entitled to
coverage from another organization.
STATUS:

09/12/2020
Lobbyist:
Position:

CA AB 3074

AUTHOR:
TITLE:

*****To GOVERNOR.
Paul, Staci
Support 05/05/2020

Friedman [D]
Fire Prevention: Wildfire Risk: Defensible Space
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LAST AMEND:
SUMMARY:

08/25/2020

Relates to defensible space. Requires each local agency having jurisdiction of
property upon which conditions that are regulated by specified defensible space
provisions apply and, contingent upon an appropriation by the Legislature in the
annual Budget Act or another statute for this purpose, the Department of
Forestry and Fire Protection to make reasonable efforts to provide notice to
affected residents of defensible space requirements before imposing penalties
for a violation.
STATUS:

09/08/2020
Lobbyist:
Position:

CA AB 3164

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

Enrolled.
Staci, Tracy
Support 07/09/2020
Friedman [D]
Fire Prevention: Wildland Urban Interface
08/21/2020

Requires the Department of Forestry and Fire Protection to develop a wildland
urban interface wildfire risk model to determine the risk for a community or
parcel within a local responsibility area or state responsibility. Requires the
Department to establish, and consult with, an advisory workgroup with specified
members, to develop the model. Requires the Department to update the model
and guidelines when fire hazard severity zones are revised.
STATUS:

09/12/2020
Lobbyist:
Position:

CA SB 292

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

*****To GOVERNOR.
Staci, Tracy
Support 07/09/2020
Rubio [D]
Wildfire Risk Reporting
08/25/2020

Requires the Insurance Commissioner to complete a study on wildfire risk and
insurance, including market based approaches, on or before a specified date.
STATUS:

08/31/2020
Lobbyist:
Position:

CA SB 872

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

In ASSEMBLY. To Inactive File.
Staci
Support 08/03/2020
Dodd [D]
Residential Property Insurance: State of Emergency
08/12/2020

Prohibits a policy that provides coverage for additional living expenses from
limiting the policyholder's right to recovery if the insured home is rendered
uninhabitable by a covered peril. Authorizes an insurer to provide a reasonable
alternative remedy that addresses the property condition that precludes
reasonable habitation of the insured premises. Requires additional living
expense coverage to be provided in the event of a state of emergency.
STATUS:

09/04/2020

Enrolled.
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09/04/2020
Lobbyist:
Position:

Fish & Wildlife
CA AB 2106

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

*****To GOVERNOR.
Staci
Support 07/23/2020

Aguiar-Curry [D]
Wildlife Habitat: Nesting Bird Habitat Program
08/08/2020

Raises the upland game bird hunting validation and the state duck hunting
validation fees with funds to be deposited for the Nesting Bird Habitat Incentive
Program into the Nesting Bird Habitat Incentive Program Account. Creates the
Fish and Game Preservation Fund. Requires the Upland Game Bird Account
Advisory Committee to annually review and provide comments to the
Department on all expenditures funded from the Upland Game Bird Account.
STATUS:

08/20/2020
Lobbyist:
Position:

Flood Control
CA AB 1958

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

In SENATE Committee on APPROPRIATIONS: Held in
committee.
Mary-Ann
Support 07/31/2020

Cooper [D]
State Plan of Flood Control: Facilities
06/03/2020

Prohibits a person from concealing, defacing, destroying, modifying, cutting,
altering, or physically or visually obstructing any levee along a river or bypass
along or near the banks of the Sacramento or San Joaquin Rivers or any of their
tributaries, any levee forming part of any flood control plan, or any other facility
of the State Plan of Flood Control, including any and all associated rights of
way, without permission of the Central Valley Flood Control Protection Board.
STATUS:

08/05/2020
Lobbyist:
Position:

Health Care
CA AB 660

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

In SENATE Committee on NATURAL RESOURCES AND
WATER: Not heard.
Mary-Ann
Support 03/13/2020

Levine [D]
Personal Information: Contact Tracing
08/11/2020

Prohibits data collected, received, or prepared for purposes of contact tracing
from being used, maintained, or disclosed for any purpose other than facilitating
contact tracing efforts. Prohibits an officer, deputy, employee, or agent of a law
enforcement agency from engaging in contact tracing Requires all data
collected, received, or prepared for purposes of contact tracing to be deleted
within a certain number of days, with an exception.
STATUS:

08/20/2020

In SENATE Committee on APPROPRIATIONS: Held in
committee.
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Lobbyist:
Position:

CA AB 890

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

Paul
Oppose 08/06/2020
Wood [D]
Nurse Practitioners: Scope of Practice
08/28/2020

Establishes the Nurse Practitioner Advisory Committee to advise and give
recommendations to the Board on matters relating to nurse practitioners.
Requires the Committee to provide recommendations or guidance to the Board
when the Board is considering disciplinary action against a nurse practitioner.
STATUS:

09/05/2020
Lobbyist:
Position:

Housing

CA SB 1120

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

Enrolled.
Tracy
Support 09/04/2020

Atkins [D]
Subdivisions: Tentative Maps
08/12/2020

Requires a proposed housing development containing two residential units
within a single family residential zone o be considered ministerially, without
discretionary review or hearing, if the proposed housing development meets
certain requirements, including, but not limited to demolition or alteration of
housing that is subject to a recorded covenant, ordinance, or law that restricts
rents to levels affordable to persons and families of moderate, low, or very low
income.
STATUS:

08/31/2020
Lobbyist:
Position:

Land Use/Planning
CA SB 182

AUTHOR:
TITLE:

LAST AMEND:
SUMMARY:

In ASSEMBLY. Read third time. Passed ASSEMBLY.
*****To SENATE for concurrence. (44-18)
Tracy
Support.If.Amended 08/21/2020

Jackson [D]
Local Government: Planning and Zoning: Wildfires
08/25/2020

Requires the safety element, upon the next revision of the housing element or
the hazard mitigation plan, on or after a specified date, whichever occurs first,
to be reviewed and updated as necessary to include a comprehensive retrofit
strategy to reduce the risk of property loss and damage during wildfires.
Requires the planning agency to submit the adopted strategy to the Office of
Planning and Research for inclusion.
STATUS:

09/08/2020
Lobbyist:
Position:

*****To GOVERNOR.
Staci, Tracy
Support 09/02/2020
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Parks & Conservancies
CA SB 989

AUTHOR:
TITLE:

LAST AMEND:
SUMMARY:

Dahle [R]
Sierra Nevada Conservancy: Sierra Nevada Region
08/11/2020

Modifies areas listed under the definitions of the Sierra Nevada Region and its
subregions for purposes of the Sierra Nevada Conservancy. Requires the
Conservancy to include, in its report regarding expenditures, land management
costs, administrative costs for the year 2021, and recommendations to the
Legislature.
STATUS:

08/20/2020
Lobbyist:
Position:

Property Tax
CA AB 2040

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

In ASSEMBLY Committee on APPROPRIATIONS: Held in
committee.
Mary-Ann
Support 07/17/2020

Bigelow [R]
Property Tax: Revenue Allocations: County of Madera
08/20/2020

Requires the auditor of the County of Madera to make a property tax allocation
adjustment for the 2005-06 through 2013-14 fiscal years in a specified amount
identified in the Controller's September 2015 audit of the County of Madera for
the 2005-06 through 2013-14 fiscal years, less a specified amount previously
allocated in accordance with existing law. Provides nonsubstantive changes to
the provision.
STATUS:

09/10/2020
Lobbyist:
Position:

Sheriffs

CA AB 1185

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

*****To GOVERNOR.
Paul
Support 09/01/2020

McCarty [D]
County Board Of Supervisors: Sheriff Oversight
07/28/2020

Authorizes a county to establish a Sheriff Oversight Board to assist the Board of
Supervisors with those duties as they relate to the Sheriff, either by action of
the Board of Supervisors or through a vote of county residents. Authorizes the
Chair of the Oversight Board and the Inspector General to issue a subpoena or
subpoena duces tecum when deemed necessary to investigate a matter within
their jurisdiction.
STATUS:

09/05/2020
Lobbyist:
Position:

Solid Waste
CA AB 995

AUTHOR:
TITLE:

Enrolled.
Paul
Watch 03/18/2019

Garcia [D]
Hazardous Waste
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LAST AMEND:
SUMMARY:

08/25/2020

Creates the Board of Environmental Safety and provides requirements for the
membership. Relates to hazardous waste facility permits. Requires the
Department of Toxic Substances Control, by specified date, and every three
years thereafter, to prepare and present to the Board for approval a state
hazardous waste management plan containing certain information, goals, and
recommendations.
STATUS:

09/08/2020
Lobbyist:
Position:

CA AB 1080

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

Enrolled.
John
Concerns 09/03/2020
Gonzalez [D]
Solid Waste: Packaging and Products
08/25/2020

Enacts the State Circular Economy and Plastic Pollution Reduction Act; imposes
a comprehensive regulatory scheme on producers, retailers, and wholesalers of
single-use packaging and priority single use products, made partially of plastic,
to be administered by the Department of Resources Recycling and Recovery.
STATUS:

09/04/2020
Lobbyist:
Position:

CA AB 1509

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

In ASSEMBLY. Held at desk.
John
Support 09/12/2019
Mullin [D]
Solid Waste: Lithium Ion Batteries
05/01/2019

Establishes the Lithium Ion Battery Recycling Program in the Department of
Resources Recycling and Recovery. Requires a covered entity to provide a list of
covered products that it sells or offers for sale in the state to the department
and the total number of each covered product it sold in the state during the
prior year, and to update those lists annually.
STATUS:

06/06/2019
Lobbyist:
Position:

CA AB 2612

AUTHOR:
TITLE:
SUMMARY:

To SENATE Committee on ENVIRONMENTAL QUALITY.
John
Support.In.Concept 04/05/2019
Maienschein [D]
Greenhouse Gas Reduction Fund: Recycling: Appropriation

Appropriates continuously a specified amount from the Greenhouse Gas
Reduction Fund annually to the Department of Resources Recycling and
Recovery for in-state organic waste recycling projects that reduce greenhouse
gas emissions and achieve certain organic waste disposal goals.
STATUS:

03/02/2020
Lobbyist:
Position:

To ASSEMBLY Committee on NATURAL RESOURCES.
John
Support 04/02/2020
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CA SB 54

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

Allen [D]
Solid Waste: Packaging and Products
08/25/2020

Enacts the State Circular Economy and Plastic Pollution Reduction Act, which
would impose a comprehensive regulatory scheme on producers, retailers, and
wholesalers of single use packaging and priority single use products made
partially or entirely of plastic. Prohibits certain online marketplaces from
allowing the offering for sale, sale, or distribution into the state of single use
packaging, a product packaged in single use, or a priority single use product, if
the product or packaging is noncompliant.
STATUS:

09/01/2020
Lobbyist:
Position:

CA SB 68

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

In ASSEMBLY. Read third time. Failed to pass ASSEMBLY.
(37-18)
John, Mary, Staci
Support 09/09/2019
Galgiani [D]
Hazardous Waste: Treated Wood Waste
08/25/2020

Amends existing law which requires each wholesaler and retailer of treated
wood and treated wood like products to post information that contains a
specified message at or near the point of display or customer selection of the
products. Requires the wood preserving industry to maintain an internet website
and prepare fact sheets and other outreach materials on the appropriate
handling, disposal, and other management of treated wood waste.
STATUS:

09/09/2020
Lobbyist:
Position:

CA SB 1156

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

*****To GOVERNOR.
John, Staci
Support 09/01/2020
Archuleta [D]
Lithium Ion Batteries: Illegal Disposal
08/24/2020

Prohibits a person from knowingly disposing of a lithium ion battery in a
container or receptacle that is intended for the collection of solid waste or
recyclable materials, unless the container or receptacle is designated for the
collection of batteries for recycling. Requires the Department of Resources
Recycling and Recovery to develop a guidance document relating to the proper
handling and disposal of lithium ion batteries and products.
STATUS:

09/02/2020
Lobbyist:
Position:

CA SB 1191

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

In SENATE. From Unfinished Business. To Inactive File.
John
Support 08/24/2020
Dahle [R]
Organic Waste: Reduction Goals: Local Jurisdictions
03/23/2020

Requires the Department of Resources Recycling and Recovery upon request by
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a local jurisdiction, to issue a waiver from a requirement imposed pursuant to
those regulations to separate and recover food waste and food-soiled paper for
all or part of the local jurisdiction where there are or could be public safety
issues associated with food waste collection as a result of nearby bear
populations. Establishes alternative programs that such jurisdictions may
comply with.
STATUS:

03/23/2020
03/23/2020
Lobbyist:
Position:

Telecommunications
CA AB 570

AUTHOR:
TITLE:

LAST AMEND:
SUMMARY:

From SENATE Committee on ENVIRONMENTAL QUALITY with
author's amendments.
In SENATE. Read second time and amended. Re-referred to
Committee on ENVIRONMENTAL QUALITY.
John
Support 02/26/2020, Support 03/23/2020

Aguiar-Curry [D]
Broadband Services: State Advanced Services Fund
08/21/2020

Authorizes local educational agencies to report to the Department of Education
their pupils' estimated needs for computing devices and internet connectivity
adequate for at home learning. Authorizes the Board of Supervisors of a county
to acquire, construct, improve, maintain, and operate broadband internet
access services. Requires the Office of Planning and Research to provide long
range planning and research, as the comprehensive state planning agency.
STATUS:

08/28/2020
Lobbyist:
Position:

CA AB 2421

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

In SENATE. From third reading. To Inactive File.
Tracy
Pending 07/06/2020
Quirk [D]
Emergency Standby Generators
07/31/2020

Requires local agencies to make the installation of an emergency standby
generator to serve a macro cell tower site that meets specified requirements of
a permitted use. Requires a local agency to review an application for installation
on an administrative, nondiscretionary basis. Requires a local agency to
prepare, or cause to be prepared, and certify the completion of, an
environmental impact report on a project.
STATUS:

09/12/2020
Lobbyist:
Position:

CA SB 431

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

*****To GOVERNOR.
Tracy
Support 09/04/2020
McGuire [D]
Telecommunications Service: Backup Electrical Supply
07/27/2020

Requires the Public Utilities Commission, in consultation with the Office of
Emergency Services and the telecommunications industry, to develop and
implement backup electrical supply rules for telecommunications service that is
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provided within a commission-designated High Fire Threat District.
STATUS:

08/20/2020
Lobbyist:
Position:

CA SB 1130

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

In ASSEMBLY Committee on APPROPRIATIONS: Held in
committee.
John, Tracy
Watch 08/07/2020
Gonzalez [D]
Communications: California Advanced Services Fund
08/24/2020

Requires the Public Utilities Commission to develop, implement, and administer
the California Advanced Services Fund program to encourage deployment of
21st century ready communications and approve funding for certain
infrastructure projects. Establishes the Broadband Infrastructure Grant Account
for grants for projects that deploy infrastructure capable of providing broadband
access at certain speeds downstream and upstream to unserved households.
STATUS:

08/30/2020
Lobbyist:
Position:

Water

CA SB 45

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

In ASSEMBLY. To Inactive File.
Tracy
Support 05/20/2020

Allen [D]
Wildfire Prevention, Drinking Water, Drought, and Flood
01/23/2020

Enacts the Wildfire Prevention, Safe Drinking Water, Drought Preparation, and
Flood Protection Bond Act, which, if approved by the voters, would authorize the
issuance of bonds to the State General Obligation Bond Law to finance projects
for a wildfire prevention, safe drinking water, drought preparation, and flood
protection program.
STATUS:

01/29/2020
Lobbyist:
Position:

CA SB 974

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

In SENATE. Read third time, urgency clause adopted.
Passed SENATE. *****To ASSEMBLY. (29-6)
Mary-Ann
Support 05/02/2019
Hurtado [D]
Environmental Quality Act: Water Systems
08/25/2020

Exempts from CEQA certain projects consisting solely of the installation, repair,
or reconstruction of water infrastructure that primarily benefit a small
disadvantaged community water system or a state small water system by
improving those systems' water quality, water supply, or water supply
reliability, by encouraging water conservation, among other things.
STATUS:

09/09/2020
Lobbyist:
Position:

*****To GOVERNOR.
John, Mary-Ann
Support 09/02/2020
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CA AB 2519

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

Wood [D]
Conservation Projects: Grants: Advance Payments
06/04/2020

Requires, to the extent not in conflict with any other law, the Natural Resources
Agency, the conservancy, the department, and the board, when awarding
grants for conservation projects, as defined, to provide an advance payment of
up to a certain percent of the total grant award if requested by a grant
recipient. Requires the granting entities specified above to provide a report to
the Legislature on or before specified date.
STATUS:

07/02/2020
Lobbyist:
Position:

Water Quality
CA AB 2296

AUTHOR:
TITLE:
LAST AMEND:
SUMMARY:

To SENATE Committee on NATURAL RESOURCES AND
WATER.
Mary-Ann
Support 06/06/2020

Quirk [D]
State Water Resources Control Board: Delegation
05/05/2020

Authorizes the State Water Resources Control Board to delegate partial
responsibility for the Safe Drinking Water Act's administration and enforcement
by means of a local primacy delegation agreement. Authorizes the Board, for
counties that have not been delegated primary responsibility as of a specified
date, to offer an opportunity for the county to apply for partial or primary
responsibility, if the Board determines that it needs assistance.
STATUS:

09/04/2020
Lobbyist:
Position:

Workers Compensation
CA SB 1159

AUTHOR:
TITLE:

LAST AMEND:
SUMMARY:

*****To GOVERNOR.
Mary-Ann
Support 07/20/2020

Hill [D]
Workers Compensation: Coronavirus: Critical Workers
08/30/2020

Amends existing law relating to the workers' compensation system. Defines
injury for an employee to include illness or death resulting from coronavirus
disease. Allows for a presumption of injury for all employees whose fellow
employees at their place of employment experience specified levels of positive
testing, and whose employer has five or more employees. Requires the
Commission on Health and Safety and Worker's Compensation to conduct a
COVID 19 impact study.
STATUS:

09/08/2020
Lobbyist:
Position:

*****To GOVERNOR.
Paul
Oppose 08/21/2020
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